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DRAFT

NEW YORK STATE
GAMING COMMISSION

MINUTES
MEETING of JULY 25, 2016

SCHENECTADY, NEW YORK

A meeting of the Commission was conducted in Schenectady, New York. A video-
| conference location was maintained in Harlem, New York.

1.

Call to Order

Executive Director Robert Williams called the meeting to order at 2:39 p.m.
Establishment of a quorum was noted by Acting Secretary Kristen Buckley.
In attendance in Schenectady, New York were Commaissioners Peter
Moschetti, John Poklemba and Barry Sample. Commissioner John Crotty
attended in Harlem, New York. Bi-lateral audio and visual communications
were maintained between locations. Commissioner Moschetti was
unanimously elected as presiding officer for the meeting.

Consideration of the Minutes from June 27, 2016

The Commission considered previously circulated draft minutes of the
meeting conducted on June 27, 2016. The minutes were accepted as
circulated.

Report of the Executive Director

Executive Director Williams provided a brief report on construction status of
the three commercial casino licensees. Williams also provided an overview of
the Saratoga thoroughbred racing meet and forthcoming commercial casino
regulatory proposals.

Rulemaking

a. Adoption: SGC-39-15-00005-RP, Thoroughbred Restricted Time
Periods for Various Drugs

The Commission considered adoption of a proposed regulation that
would amend the Thoroughbred racing restricted time periods for the
limited permissible use of two drugs, dimethyl sulphoxide and
diclofenac.
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ON A MOTION BY: Commissioner Sample
APPROVED: 4-0

Adoption: SGC-22-16-00004-P, Standardbred Use of Hopples

The Commission considered adoption of a proposed regulation
regarding the use or removal of hopples for Standardbred horses.

ON A MOTION BY: Commissioner Poklemba
APPROVED: 4-0

Adoption: SGC-22-16-00005-P, Decoupling of Harness Horses in
Major Stakes Races

The Commission considered adoption of a revision to the coupled
entries rule for certain Standardbred races.

ON A MOTION BY: Commissioner Poklemba
APPROVED: 4-0

Adoption: SGC-23-16-00006-P, Voidable Claims Based on Race
Day Samples

The Commission considered adoption of a proposed regulation to
amend Standardbred claiming rules to permit a claimant to void a
claim when samples collected the day of the claiming race test positive
for an impermissible drug administration, conditioned on no
substantive comment being received by close of business on July 25,
2016.

ON A MOTION BY: Commissioner Crotty
APPROVED: 4-0

Adoption: SGC-23-16-00014-P, Criteria for the Licensing,
Conduct and Operation of Independent Testing Laboratories

The Commission considered adoption of a proposed regulation
regarding Independent Testing Laboratories to be used in commercial
casino gambling, conditioned on no substantive comment being
received by close of business on July 25, 2016.

ON A MOTION BY: Commissioner Sample
APPROVED: 4-0
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f. Proposed Commercial Casino Rulemaking: Licensing and
Registration of Employees & Vendors

The Commission considered proposed amendments to the existing
rules governing the licensing and registration of gaming facility
employees and vendors.

ON A MOTION BY: Commissioner Poklemba
APPROVED: 4-0

5. Adjudications

a. In the Matter of Loyal Order of the Moose Lodge #1407

The Commission, having considered this matter at a meeting
conducted pursuant to the judicial or quasi-judicial proceedings
exemption of N.Y. Public Officers Law § 108.1, announced that it had
agreed, on a 4-0 vote, to accept the Hearing Officer’s recommendation
that the Lodge be fined $200.00 for each of 15 violations of the
obligation to timely file a Quarterly Statement of Bell Jar Operations
for a total fine of $3,000.00 and that the fine be paid within 60 days.

6. Old Business/New Business
No old or new business was offered for discussion.

7. Scheduling of Next Meeting
It was announced that the next meeting date would be August 30, 2016 with
the location being the Humphrey S. Finney Pavilion at the offices of Fasig-
Tipton Co. at 415 East Avenue in Saratoga Springs.

8. Adjournment

The meeting was adjourned at 3:05 p.m.
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NEW YORK Gaming Peter J. Moschetti, Jr., Commissioner

STATE OF
OPPORTUNITY. CO mmission John J. Poklemba, Commissioner

Barry Sample, Commissioner

One Broadway Center, P.O. Box 7500, Schenectady, NY 12301- Todd R. Snyder, Commissioner

7500
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Robert Williams, Executive Director

Edmund C. Burns, General Counsel

To: Commissioners

From: Edmund C. Burns

Date: August 17, 2016

Re: ﬁgggtilc;n of Rulemaking for Contract Apprentice Jockeys (9 NYCRR §

For the Commission’s consideration is the adoption of an amendment to an outdated
Thoroughbred horse racing rule. The Commission authorized the proposal of this rule at its May 23,
2016 meeting. The proposal would delete the provision for an extra weight allowance for an
apprentice jockey who continues to ride for the jockey’s “original contract employer.” This provision
had existed to reward stables that brought a young jockey into racing through a defunct system of a
jockey needing a sponsoring stable for housing, food, medical care, training and eligibility for a jockey
license.

The text of the proposed rule was published in the State Register on June 15, 2016. A copy of
that notice is attached. The public comment period expired on August 1, 2016. No comments were
received.

attachment

cc: Robert Williams, Executive Director
Ronald Ochrym, Director, Division of Horse Racing and Pari-Mutuel Wagering
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administrative authority to regulate insurers’ corporate and financial af-
fairs, and that they have the necessary resources to carry out that authority.

The Department determines this rule to be a consensus rule, as defined
in State Administrative Procedure Act § 102(11) (SAPA), and is proposed
pursuant to SAPA § 202(1)(b)(i). Accordingly, this rulemaking is exempt
from the requirement to file a Regulatory Impact Statement, Regulatory
Flexibility Analysis for Small Businesses and Local Governments or a
Rural Area Flexibility Analysis.

Job Impact Statement

The Department of Financial Services (“Department”) does not believe
that this rulemaking will have any impact on jobs and employment op-
portunities, including self-employment opportunities. The amendment
adopts the most recent edition published by the National Association of
Insurance Commissioners (“NAIC”) of the Accounting Practices and
Procedures Manual As of March 2016 (“2016 Accounting Manual”),
replacing the rule’s current reference to the Accounting Practices and
Procedures Manual As of March 2015.

All states require insurers to comply with the 2016 Accounting Manual,
which establishes uniform practices and procedures for U.S.-licensed
insurers. Adoption of the rule is necessary for the Department to maintain
its accreditation status with the NAIC. The NAIC accreditation standards
require that state insurance regulators have adequate statutory and
administrative authority to regulate insurers’ corporate and financial af-
fairs, and that they have the necessary resources to carry out that authority.

New York State Gaming
Commission

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Repeal of Obsolete Thoroughbred Rule Giving Extra Weight
Allowance for Apprentice Jockey Riding for “Original Contract
Employer”

L.D. No. SGC-24-16-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Repeal of section 4032.1(e) of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)

Subject: Repeal of obsolete thoroughbred rule giving extra weight allow-
ance for apprentice jockey riding for “original contract employer.”

Purpose: To preserve the safety and integrity of pari-mutuel racing while
generating reasonable revenue for the support of government.

Text of proposed rule: Subdivision (e) of section 4032.1 of 9 NYCRR
would be deleted as follows:

§ 4032.1. Apprentice weight allowances.

An apprentice jockey licensed in accordance with section 4002.26 of
this Article may claim the following weight allowances in all overnight
races except stakes and handicaps:

R

[(e) a contracted apprentice may claim an allowance of three pounds for
an additional one year while riding horses owned or trained by the original
contract employee.]

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen M. Buckley, New York State Gaming Commis-
sion, 1 Broadway Center, PO Box 7500, Schenectady, New York 12301,
(518) 388-3407, email: gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. Statutory authority: The New York State Gaming Commission
(“Commission”) is authorized to promulgate these rules pursuant to Rac-
ing, Pari-Mutuel Wagering and Breeding Law (“Racing Law”) Sections
103(2) and 104(1, 19). Under Section 103(2), the Commission is respon-
sible for supervising, regulating and administering all horse racing and
pari-mutuel wagering activities in the State. Subdivision (1) of Section
104 confers upon the Commission general jurisdiction over all such gam-
ing activities within the State and over the corporations, associations and
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persons engaged in such activities. Subdivision (19) of Section 104
authorizes the Commission to promulgate any rules and regulations that it
deems necessary to carry out its responsibilities.

2. Legislative objectives: To preserve the safety and integrity of pari-
mutuel racing while generating reasonable revenue for the support of
government.

3. Needs and benefits: This rule making is needed to delete from the
thoroughbred rules of racing an obsolete provision concerning apprentice
jockeys.

The current rules provide an additional year with a three-year weight al-
lowance when a contract apprentice rides for “the original contract
employer.” See 9 NYCRR § 4032.1(e). This is an obsolete provision.
Jockeys no longer participate in an apprentice system, in which youngsters
are housed, fed and schooled as a jockey, as a pre-requisite to obtaining a
jockey license. Rather, new jockeys may simply apply for an apprentice
license. No apprentice jockey has entered racing in New York through the
obsolete stable-apprenticeship system since the 1970s. As a result, there is
no longer any need for a special incentive encouraging stables to introduce
new jockeys to racing this way.

4. Costs:

(a) Costs to regulated parties for the implementation of and continuing
compliance with the rule: These amendments will not add any new
mandated costs to the existing rules. There is no cost to the regulated par-
ties by deleting an obsolete rule.

(b) Costs to the agency, the state and local governments for the
implementation and continuation of the rule: None. The amendments will
not add any new costs. There will be no costs to local government because
the Commission is the only governmental entity authorized to regulate
pari-mutuel harness racing.

(c) The information, including the source(s) of such information and
the methodology upon which the cost analysis is based: N/A.

5. Local government mandates: None. The Commission is the only
governmental entity authorized to regulate pari-mutuel thoroughbred rac-
ing activities.

6. Paperwork: There will be no additional paperwork.

7. Duplication: No relevant rules or other legal requirements of the state
and/or federal government exist that duplicate, overlap or conflict with
this rule.

8. Alternatives: None.

9. Federal standards: There are no minimum standards of the Federal
government for this or a similar subject area.

10. Compliance schedule: The Commission believes that regulated
persons will be able to achieve compliance with the rule upon adoption of
this rule.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

A regulatory flexibility analysis for small business and local govern-
ments, a rural area flexibility analysis, and a job impact statement are not
required for this rulemaking proposal because it will not adversely affect
small businesses, local governments, rural areas, or jobs.

The proposed amendment is a technical revision to the Commission’s
thoroughbred rules to omit weight allowances for jockeys racing for their
“original contract employer.” This is an obsolete provision. Jockeys no
longer participate in an apprentice system as a pre-requisite to obtaining a
jockey license.

This rule will not impose an adverse economic impact or reporting, rec-
ord keeping, or other compliance requirements on small businesses in ru-
ral or urban areas or on employment opportunities. No local government
activities are involved.

Department of Health

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Neurodegenerative Specialty Rate
L.D. No. HLT-24-16-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Subpart 86-2 of Title 10 NYCRR.
Statutory authority: Public Health Law, section 2802-2(c)

Subject: Neurodegenerative Specialty Rate.

Purpose: To authorize Medicaid rate of payment for providing quality of
care to the neurodegenerative population.
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Edmund C. Burns, General Counsel

To: Commissioners

From: Edmund C. Burns

Date: August 17, 2016

Re: Adop)tion of Rulemaking for Excluded Persons at Casinos (9 NYCRR Part
5327

For Commission consideration are the adoption of rules for excluded persons at
casinos. Racing, Pari-Mutuel Wagering and Breeding Law sections 1342 through 1345
set forth various restrictions in regard to persons to be excluded from casinos and
requires the Commission to regulate aspects of the exclusion process. The Commission
would establish and maintain a Statewide excluded persons list. The proposed rules
would set forth criteria for exclusion, the process for placement on the excluded persons
list, the process to petition to remove a name from the excluded persons list and the
requirements once a person is placed on the excluded persons list.

The text of the proposed rule was published in the State Register on July 13,

2016. A copy of that notice is attached. The public comment period will end on August
29, 2016. To date, no public comments have been received.

attachment

cc. Robert Williams, Executive Director
Chris Palmer, Deputy Director, Division of Gaming
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Rule Making Activities

nesses and local governments. The rule implements Banking Law § 9-w
and the revisions clarify the content and delivery requirements of the
financial aid information sheet.

Revised Rural Area Flexibility Analysis

The revised rule will not impose any new adverse economic impact on ru-
ral areas or reporting, recordkeeping or other compliance requirements on
public or private entities in rural areas. The rule implements Banking Law
§ 9-w and the revisions clarify the content and delivery requirements of
the financial aid information sheet.

Revised Job Impact Statement

The revised rule should have no adverse impact on jobs and employment
opportunities in New York. The rule implements Banking Law § 9-w and
the revisions clarify the content and delivery requirements of the financial
aid information sheet.

Assessment of Public Comment

The following is a summary of comments the Department received
regarding proposed rule 3 NYCRR 421. The comments are from New
York universities as well as associations representing New York colleges
and universities.

Some comments objected to the state adopting a uniform information
sheet. They pointed out that undergraduate, graduate and other types of
higher education are structured differently and information relevant to one
audience is not necessarily relevant to another. For example, some types
of financial aid on the proposed form are only available to undergraduate
students. The final rule allows for some additional flexibility however the
Banking Law § 9-w mandates that the letter contain certain information.

Commenters suggested limiting the required recipients of the Financial
Aid Information Sheet. Recommendations included limiting recipients to
undergraduate students or to admitted students, instead of all financial aid
applicants. The final rule incorporates changes to Banking Law § 9-w that
only requires the letter for undergraduates.

Commenters requested that schools using the federal Student Shopping
Sheet should not be required to adopt any changes to their financial aid
award letters. They believe using the federal form should be sufficient to
meet their requirements under Banking Law § 9-w. Banking Law § 9-w
requires schools to provide information that is not included on the federal
Student Shopping Sheet.

Commenters asked for assistance in automating any required forms
including encouraging education software vendors to incorporate the
required form into their software so schools do not need to develop their
own systems.

Finally, some commenters suggested that including estimates of the
cost of attendance for all years needed to obtain a degree, instead of the
cost of one year, will alarm students and families regarding the cost of
their education. This information is required by statute.

New York State Gaming
Commission

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Criteria and Procedures for Patron Exclusion at a Gaming
Facility

L.D. No. SGC-28-16-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Addition of Part 5327 to Title 9 NYCRR.
Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), 1342(1), (3) and (4)
Subject: Criteria and procedures for patron exclusion at a gaming facility.
Purpose: To establish criteria and procedures for patron exclusion at a
gaming facility.
Text of proposed rule: PART 5327
Excluded Persons

§ 5327.1. Maintenance of the excluded persons list.

(a) The commission shall maintain a list of persons to be excluded or
ejected from the gaming facility. The commission shall maintain such list
on the commission’s website. Such list shall not be deemed all-inclusive.

(b) Each gaming facility licensee shall exclude from its premises any
person who such gaming facility licensee knows meets the exclusion
criteria of Racing, Pari-Mutuel Wagering and Breeding Law section 1342
and section 5327.2 of this Part.

(c) The following information shall be provided on the list for each
excluded individual:

(1) the full name and all aliases the person is believed to have used,

(2) a description of the person’s physical appearance, including
height, weight, type of build, color of hair and eyes and other physical
characteristics that may assist in the identification of the person,

(3) the person’s date of birth,

(4) the effective date of the order mandating the exclusion of the
person, and

(5) photograph, if obtainable, and the date thereof-

(d) Each gaming facility licensee shall ensure that it reviews the
excluded persons list on a regular basis and that such list is made avail-
able to all employees of the gaming facility.

§ 5327.2. Criteria for exclusion.

A person shall be placed on the excluded persons list if the commission
determines that the person meets one or more of the following criteria:

(a) is a career or professional offender, whose presence in a gaming fa-
cility would, in the opinion of the commission, be contrary to the interests
of New York State or of casino gaming therein, or both;

(b) has a known relationship or connection with a career or profes-
sional offender whose presence in a licensed facility would be contrary to
the interest of New York State or of casino gaming therein, or both;

(c) has been convicted of a gambling offense under the laws of any state
or the United States that is punishable by more than 12 months in a state
prison, a house of correction or any comparable incarceration, a crime of
moral turpitude or a violation of the gaming laws of any state;

(d) has a notorious or unsavory reputation that would adversely affect
public confidence and trust that casino gaming is free from criminal or
corruptive elements;

(e) poses, by presence in a gaming facility, the potential of injurious
threat to the interests of New York State if the person is permitted in a
gaming facility. In determining whether a person poses a potential of
injurious threat, the commission may consider whether the person:

(1) is a gaming cheat;

(2) has had a license or registration issued in accordance with Parts
5303 through 5307 of this Subchapter, or a like license or registration is-
sued by another jurisdiction, suspended or revoked or has been otherwise
subjected to adverse action;

(3) poses a threat to the safety of the patrons or employees of a gam-
ing facility,

(4) has a documented history of conduct involving the undue disrup-
tion of gaming operations in any jurisdiction;

(5) is subject to an order of a court of competent jurisdiction in New
York State excluding those persons from a gaming facility;

(6) is subject to a no trespass order at any casino or gaming facility
in any jurisdiction;

(7) is excluded from any video lottery facility in New York State;

(8) is excluded from any Indian gaming facility in New York State;

(9) is excluded from any horse racing track or off-track betting facil-
ity in New York State for any misconduct or behavior involving wagering
or wagering integrity; or

(10) has pending charges or indictments for a gaming crime or a
crime related to the integrity of gaming operations in New York State or
any other jurisdiction.

§ 5327.3. Placement on the excluded persons list.

The placement of a person on the excluded persons list shall have the
effect of requiring the exclusion or ejection of the excluded person from
all New York State licensed gaming facilities.

§ 5327.4. Petition to remove name from the excluded persons list.

(a) An excluded person may file a petition with the secretary of the
commission to request a hearing for removal of his or her name from the
excluded persons list after five years have elapsed from the day of place-
ment of his or her name on the excluded persons list.

(b) Any petition pursuant to this section shall be signed by the excluded

person, contain supporting affidavits and state specific grounds believed
by the excluded person to constitute good cause for removal from the
excluded persons list.
Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.
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Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1342(1) authorizes the Commission to establish a
list of persons who are required to be excluded from any licensed gaming
facility and to define the standards for the exclusion of persons from the
premises of a licensed gaming facility.

Racing Law section 1342(3) mandates the licensed gaming facilities
exclude or eject from the premises any person placed by the Commission
on the list of persons to be excluded or ejected.

Racing Law section 1342(4) mandates the Commission establish clas-
sifications of persons required to be excluded from the gaming facility
premises by the licensed gaming facility.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the exclusion of persons whose pres-
ence in a licensed gaming facility would be inimical to the interests of the
state or to licensed gaming. The rules specify with respect to the above
listed statutory directives to assure certain persons are not permitted upon
the premises of any licensed gaming facility in New York State. The rules
set forth the criteria upon which a person is considered inimical to the
state or licensed gaming, their placement on the exclusion list, and the
duty of the licensed facility to exclude the person from the premises.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: There are no costs to the regulated parties
as a result of these regulations.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The Com-
mission currently conducts hearings in lottery, video lottery gaming and
horse racing and maintains an excluded persons list for video lottery
gaming. Based on that experience, the Commission anticipates that the
costs associated with the proposed rules would be negligible.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules do not impose paperwork burdens on
the regulated parties. The paperwork burden is born by the Commission
with the responsibility to maintain the exclusion list with all criteria stated
in the regulations.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdictions regulations. This included providing
clarification on a gaming facility licensee’s knowledge of patrons on the
Commission’s excluded persons list. The Commission is also required to
promulgate these rules pursuant to Racing Law sections 1342(1), 1342(3)
and 1342(4).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules will not have any adverse impact on small businesses, local
governments, jobs or rural areas. These rules are intended to promote pub-
lic confidence and trust in the credibility and integrity of casino gambling
in New York State. These rules will ensure that licensed gaming facilities
exclude from their premises persons known to be inimical to the interest
of the state or of licensed gaming.
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These rules apply solely to licensed gaming facilities and therefore the
rules do not impact local governments or small businesses as it is not
expected that any local government or small business will hold a gaming
facility license.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state and apply solely to licensed gaming
facilities.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Definitions of Terms Used Throughout Subchapter B, Casino
Gaming

L.D. No. SGC-28-16-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 5300.1 of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19) and 1307(1)

Subject: Definitions of terms used throughout Subchapter B, Casino
Gaming.
Purpose: To define terms applicable to Subchapter B, Casino Gaming.

Text of proposed rule: § 5300.1. Definitions.

Unless the context indicates otherwise, the following definitions and
the definitions set forth in Racing, Pari-Mutuel Wagering and Breeding
Law section 1301 are applicable throughout this Subchapter:

(a) Ancillary casino vendor means a vendor providing goods or services
to a gaming facility applicant or licensee that are ancillary to gaming
activity.

(b) Casino vendor means a vendor providing goods or services to a
gaming facility applicant or licensee that directly relate to gaming activity.

(c) Career or professional offender means any person whose behavior is
pursued in an occupational manner or context for the purpose of economic
gain, using such methods as are deemed criminal violations of the public
policy of this State.

(d) Career offender cartel means any group of persons who operate
together as career offenders.

(e) Commission means the commissioners, staff and designees of the
New York State Gaming Commission.

(f) Credit slip means a form used to record either the return of chips
from a gaming table to the cage or the transfer of markers or negotiable
checks from a table game to a cage or bankroll.

(g) Dealer means a person assigned to operate games.

(h) Drop box means the box attached to a table game that is used to
collect the following items:

(1) currency;

(2) coin;

(3) cash equivalents;

(4) damaged chips; and

(5) all other forms used by the gaming facility and deposited in the
drop box as part of the audit trail.

[(D](i) Excluded person means a person who is excluded from a gaming
facility pursuant to Part 5326 of this Subchapter.

(j) Fill means a transaction whereby a supply of chips or coins is
transferred from a bankroll to a table.

(k) Gaming cheat means a person who is engaging in or attempting to
engage in, or who is suspected of cheating, theft, embezzlement, a viola-
tion of this Subchapter or other illegal activities, or activities that are
deemed a violation under Penal Law article 225 or equivalent violations
in other jurisdictions, including a person who is required to be excluded
or ejected from the licensed facility under Racing, Pari-Mutuel Wagering
and Breeding Law section 1342 or Part 5327 of this Subchapter.

[g](1) Gaming facility means the premises approved under a gaming
license, which includes a gaming area and any other nongaming structure
related to the gaming area and may include, without limitation, hotels,
restaurants and other amenities.

(m) Hand means either one game in a series, one deal in a card game
or the cards held by a player in a card game, as the context requires.

(n) Match-play coupon means a coupon with a fixed, stated value that
is issued and redeemed and the stated value of which, when presented by a
patron with chips that are equal to or greater in value to the stated value
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To: Commissioners

From: Edmund C. Burns

Date: August 17, 2016

Re: Adoptic))n of Rulemaking to Amend Casino Rule Definitions (9 NYCRR §
5300.1

For Commission consideration is the adoption of amendments to the rule setting
forth the definitions of terms used in the Commission’s rules on casino gaming, adding
definitions relevant to new rules in the ongoing casino rulemaking process and clarifying
existing definitions in certain instances. Some examples of new definitions that relate to
proposed rules on excluded persons and table game regulations are definitions for
gaming cheat, hand, match-play coupon and pit. The text of the proposed rule was
published in the State Register on July 13, 2016. A copy of that notice is attached. The
public comment period will end on August 29, 2016. To date, no public comments have
been received.
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cc: Robert Williams, Executive Director
Chris Palmer, Deputy Director, Division of Gaming
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Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1342(1) authorizes the Commission to establish a
list of persons who are required to be excluded from any licensed gaming
facility and to define the standards for the exclusion of persons from the
premises of a licensed gaming facility.

Racing Law section 1342(3) mandates the licensed gaming facilities
exclude or eject from the premises any person placed by the Commission
on the list of persons to be excluded or ejected.

Racing Law section 1342(4) mandates the Commission establish clas-
sifications of persons required to be excluded from the gaming facility
premises by the licensed gaming facility.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the exclusion of persons whose pres-
ence in a licensed gaming facility would be inimical to the interests of the
state or to licensed gaming. The rules specify with respect to the above
listed statutory directives to assure certain persons are not permitted upon
the premises of any licensed gaming facility in New York State. The rules
set forth the criteria upon which a person is considered inimical to the
state or licensed gaming, their placement on the exclusion list, and the
duty of the licensed facility to exclude the person from the premises.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: There are no costs to the regulated parties
as a result of these regulations.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The Com-
mission currently conducts hearings in lottery, video lottery gaming and
horse racing and maintains an excluded persons list for video lottery
gaming. Based on that experience, the Commission anticipates that the
costs associated with the proposed rules would be negligible.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules do not impose paperwork burdens on
the regulated parties. The paperwork burden is born by the Commission
with the responsibility to maintain the exclusion list with all criteria stated
in the regulations.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdictions regulations. This included providing
clarification on a gaming facility licensee’s knowledge of patrons on the
Commission’s excluded persons list. The Commission is also required to
promulgate these rules pursuant to Racing Law sections 1342(1), 1342(3)
and 1342(4).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules will not have any adverse impact on small businesses, local
governments, jobs or rural areas. These rules are intended to promote pub-
lic confidence and trust in the credibility and integrity of casino gambling
in New York State. These rules will ensure that licensed gaming facilities
exclude from their premises persons known to be inimical to the interest
of the state or of licensed gaming.
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These rules apply solely to licensed gaming facilities and therefore the
rules do not impact local governments or small businesses as it is not
expected that any local government or small business will hold a gaming
facility license.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state and apply solely to licensed gaming
facilities.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Definitions of Terms Used Throughout Subchapter B, Casino
Gaming

L.D. No. SGC-28-16-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 5300.1 of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19) and 1307(1)

Subject: Definitions of terms used throughout Subchapter B, Casino
Gaming.
Purpose: To define terms applicable to Subchapter B, Casino Gaming.

Text of proposed rule: § 5300.1. Definitions.

Unless the context indicates otherwise, the following definitions and
the definitions set forth in Racing, Pari-Mutuel Wagering and Breeding
Law section 1301 are applicable throughout this Subchapter:

(a) Ancillary casino vendor means a vendor providing goods or services
to a gaming facility applicant or licensee that are ancillary to gaming
activity.

(b) Casino vendor means a vendor providing goods or services to a
gaming facility applicant or licensee that directly relate to gaming activity.

(c) Career or professional offender means any person whose behavior is
pursued in an occupational manner or context for the purpose of economic
gain, using such methods as are deemed criminal violations of the public
policy of this State.

(d) Career offender cartel means any group of persons who operate
together as career offenders.

(e) Commission means the commissioners, staff and designees of the
New York State Gaming Commission.

(f) Credit slip means a form used to record either the return of chips
from a gaming table to the cage or the transfer of markers or negotiable
checks from a table game to a cage or bankroll.

(g) Dealer means a person assigned to operate games.

(h) Drop box means the box attached to a table game that is used to
collect the following items:

(1) currency;

(2) coin;

(3) cash equivalents;

(4) damaged chips; and

(5) all other forms used by the gaming facility and deposited in the
drop box as part of the audit trail.

[(D](i) Excluded person means a person who is excluded from a gaming
facility pursuant to Part 5326 of this Subchapter.

(j) Fill means a transaction whereby a supply of chips or coins is
transferred from a bankroll to a table.

(k) Gaming cheat means a person who is engaging in or attempting to
engage in, or who is suspected of cheating, theft, embezzlement, a viola-
tion of this Subchapter or other illegal activities, or activities that are
deemed a violation under Penal Law article 225 or equivalent violations
in other jurisdictions, including a person who is required to be excluded
or ejected from the licensed facility under Racing, Pari-Mutuel Wagering
and Breeding Law section 1342 or Part 5327 of this Subchapter.

[g](1) Gaming facility means the premises approved under a gaming
license, which includes a gaming area and any other nongaming structure
related to the gaming area and may include, without limitation, hotels,
restaurants and other amenities.

(m) Hand means either one game in a series, one deal in a card game
or the cards held by a player in a card game, as the context requires.

(n) Match-play coupon means a coupon with a fixed, stated value that
is issued and redeemed and the stated value of which, when presented by a
patron with chips that are equal to or greater in value to the stated value
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of the coupon, is included in the amount of the patron’s wager in determin-
ing the payout on any winning bet at an authorized game.

[h](o) Material change means modification to physical or financial
aspects in a manner that creates an inconsistency with the application
submitted by a licensee or applicant for license. Physical aspects impact
the proposed gaming facility or project site through addition, removal or
alteration of the quality and nature of gaming and non-gaming amenities.
Financial aspects impact the capital and financing structure through addi-
tion, removal or alteration of financing source or sources, schedule of
financing source or sources and arrangement or agreements of financing
plan.

[i](») Non-gaming employee means any natural person, not otherwise
included in the definition of casino key employee or gaming employee,
who is employed by a gaming facility licensee or an affiliate, intermedi-
ary, subsidiary or holding company of a gaming facility licensee.

[i1(g) Passive investor means an investor owning, holding or control-
ling up to 25 percent of the publicly traded securities issued by a gaming
facility licensee or applicant or holding, intermediate or parent company
of a licensee in the ordinary course of business for investment purposes
only and who does not, nor intends to, exercise influence or control over
the affairs of the issuer of such securities, nor over any licensed subsidiary
of the issuer of such securities.

(r) Pit means the area enclosed or encircled by the arrangement of
table games in which gaming facility personnel administer and supervise
the live games played at the tables by patrons located outside the perimeter
of such area.

(s) Promotional gaming chip and promotional coupon mean non-
cashable instruments that may be used for game play.

[k](2) Qualified institutional investor means an institutional investor
holding up to 15 percent of the publicly traded securities of a gaming fa-
cility applicant or licensee, or holding, intermediary or subsidiary
company thereof, for investment purposes only and does not, nor intends,
to exercise influence or control over the affairs of the issuer of such secu-
rities, nor over any licensed subsidiary of the issuer of such securities. To
qualify as an institutional investor, an investor, other than a State or
Federal pension plan, must meet the requirements of a qualified institu-
tional buyer as defined in regulations of the United States Securities and
Exchange Commission. A qualified institutional investor includes, without
limitation, any of the following:

(1) a bank as defined under Federal securities laws;

(2) an insurance company as defined under Federal investment
company laws;

(3) an investment company registered under Federal investment
company laws;

(4) an investment advisor registered under Federal investment
company laws;

(5) collective trust funds as defined under Federal investment
company laws;

(6) an employee benefit plan or pension fund subject to the Employee
Retirement Income Security Act, subject to certain exclusions;

(7) a State or Federal government pension plan; and

(8) such other persons as the commission many determine for reasons
consistent with policies of the commission.

[11(x) Qualifier means a related party in interest to an applicant, includ-
ing, without limitation, a close associate or financial resource of such
applicant. Qualifiers may include, without limitation:

(1) if the gaming facility applicant is a corporation:
(i) each officer;
(i1) each director;
(iii) each shareholder holding five percent or more of the common stock
of such company; and
(iv) each lender;
(2) if the gaming facility applicant is a limited liability corporation:
(i) each member;
(i1) each transferee of a member’s interest;
(iii) each director;
(iv) each manager; and
(v) each lender;
(3) if the gaming facility applicant is a limited partnership:
(i) each general partner;
(i) each limited partner; and
(iii) each lender;
(4) if the gaming facility applicant is a partnership:
(i) each partner; and
(i1) each lender;
(5) any gaming facility licensee manager or operator;
(6) any direct and indirect parent entity of a gaming facility applicant
or licensee, including any holding company;
(7) any entity having a beneficial or proprietary interest of five
percent or more in a gaming facility applicant or licensee;

(8) any other person or entity that has a business association of any
kind with the gaming facility applicant or licensee; and

(9) any other person or entity that the commission may designate as a
qualifier.

(v) Shift means the normal daily work period of a group of employees
administering and supervising the operations of live gaming devices.

(w) Supervisor means a person employed in the operation of the autho-
rized games in a gaming facility in a supervisory capacity or empowered
to make discretionary decisions that regulate gaming facility operations,
including without limitation, pit managers, floorpersons, gaming facility
shift managers, the assistant gaming facility manager and the gaming fa-
cility manager.

[m](x) Temporary service provider means a vendor, a vendor’s agents,
servants and employees engaged by a gaming facility licensee to perform
temporary services at a gaming facility for no more than 30 days in any
12-month period.

[n](y) Vendor registrant means any vendor that offers goods and ser-
vices to a gaming facility applicant or licensee that is not a casino vendor
or an ancillary casino vendor.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) grants rule making authority to the Commission to imple-
ment, administer and enforce the provisions of Racing Law Article 13.

2. LEGISLATIVE OBJECTIVES: This rule making carries out the
legislative objectives of the above-referenced statutes.

3. NEEDS AND BENEFITS: This rule making is necessary to establish
the definitions of specific terms used throughout the New York State Gam-
ing Commission Rules and Regulations, Chapter IV, Subchapter B,
thereby enabling the Commission to implement Article 13 of the Racing
Law and help New York State to capitalize on the economic development
potential of legalized gambling, create thousands of well-paying jobs and
increase revenue to the State. In addition this rule making is necessary to
promote public confidence and trust in the credibility and integrity of
casino gambling in New York State.

Section 5300.1 sets forth the definitions applicable to the New York
State Gaming Commission Rules and Regulations, Chapter IV, Subchapter
B. The proposed amendments contain the addition of new definitions
necessitated by the promulgation of new rules by the Commission under
Subchapter B.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: The rule sets forth definitions for specific
terms used throughout the New York State Gaming Commission Rules
and Regulations, Chapter IV, Subchapter B. The rule will not impose any
additional costs on the regulated parties.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The rule
sets forth definitions for specific terms used throughout the New York
State Gaming Commission Rules and Regulations, Chapter IV, Subchapter
B. The rule will not impose any additional costs on the regulatory agency,
the State or local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost estimate is based: This rule
solely defines specific terms used throughout Subchapter B; no source or
methodology was used to determine the costs imposed by this rule.

5. LOCAL GOVERNMENT MANDATES: The rule does not impose
any mandatory program, service, duty, or responsibility upon local
government.

6. PAPERWORK: The rule is not expected to impose any significant
paperwork or reporting requirements for regulated entities.

7. DUPLICATION: The rule does not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulations.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdiction regulations. These included changing
bankroll to fill bank in the credit slip definition, adding table before game
in the dealer definition, deleting tokens from the fill definition and delet-
ing issued, used and redeemed from the match-play coupon definition.
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9. FEDERAL STANDARDS: There are no federal standards applicable
to the rule. It is purely a matter of New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that af-
fected parties will be able to achieve compliance with the rule upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

This rule will not have any adverse impact on small businesses, local
governments, jobs or rural areas. The rule sets forth the definitions ap-
plicable to the New York State Gaming Commission Rules and Regula-
tions, Chapter IV, Subchapter B. This rule amendment proposes the addi-
tion of definitions for specific terms used throughout Subchapter B and
imposes no obligations or restrictions on any regulated party, local govern-
ment or small business. Therefore this rule amendment will not impact lo-
cal governments or small businesses.

This rule imposes no adverse impact on rural areas. This rule applies
uniformly throughout the state.

This rule will have no impact on job opportunities.

This rule will not adversely impact small businesses, local governments,
jobs, or rural areas.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Regulation of Table Game Equipment
I.D. No. SGC-28-16-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5322 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(g), 1335(4) and (11)

Subject: Regulation of table game equipment.

Purpose: To set forth the physical characteristics, inspection, use, storage
and destruction of table game equipment.

Substance of proposed rule (Full text is posted at the following State
website:www.gaming.ny.gov/): The addition of Part 5322 of Subtitle T of
Title 9 NYCRR will allow the New York State Gaming Commission
(“Commission”) to prescribe requirements for the inspection, use, storage
and destruction of table game equipment. The rule also prescribes the
physical characteristics for certain table game equipment.

Section 5322.1 sets forth the definitions applicable to the Part. Section
5322.2 establishes the physical characteristics of gaming chips. Section
5322.3 establishes the procedure for reserve gaming chip use. Section
5322.4 sets forth the procedure for the exchange and redemption of gam-
ing chips and table game promotional coupons. Section 5322.5 sets forth
the procedure for the receipt, security, storage and destruction of gaming
chips. Sections 5322.6 and 5322.7 set forth the physical characteristics
and use of tournament chips and plaques. Sections 5322.8 and 5322.9 set
forth the physical characteristics of big wheels and roulette equipment.
Section 5322.10 establishes the inspection and storage requirements for
manual or automated shakers. Sections 5322.11 through 5322.13 set forth
the physical characteristics, use, storage, inspection and destruction
requirements for dice and pai gow tiles. Sections 5322.14 and 5322.15 set
forth the physical characteristics, use, storage, inspection and destruction
requirements for playing cards. Section 5322.16 establishes procedures
for the pre-shuffle and pre-inspection of playing cards. Sections 5322.17
through 5322.19 establish requirements for the use of card readers, deal-
ing shoes, automated dealing devices and automated card shuffling
devices.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to catry out its responsibilities. Racing Law sec-
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tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1307(2)(g) authorizes the Commission to regulate
the devices permitted for use at a table game.

Racing Law section 1335(4) requires the Commission to regulate the
physical characteristics of chips used within a gaming facility.

Racing Law section 1335(11) authorizes the Commission to regulate
the use of automated dealing devices.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the utilization of table game
equipment. The rules represent best practices in defining the physical
characteristics, inspection, use, storage and destruction of table game
equipment. Best practices addressed in the proposed rules include detail-
ing the physical characteristics of gaming chips, pai gow tiles, plaques,
big wheels, roulette wheels, dice and playing cards. The proposed rules
also establish procedures for the inspection, storage and destruction of
dice, pai gow tiles and playing cards. In addition, the proposed rules estab-
lish procedures for the use of automated dealing and card shuffling
devices.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: One of the three gaming facility licensees
has indicated that the anticipated costs of implementing and complying
with the proposed regulations will be approximately $50,000 to $65,000
per year.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The costs
to the Commission for the implementation of and continued administra-
tion of the rule will be negligible given that all such costs are the
responsibility of the gaming facility. These rules will not impose any ad-
ditional costs on local governments.

(¢) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on gaming
facility licensees. Examples of paperwork burdens on the gaming facility
licensees include the submission of the following to the Commission: a
chip inventory ledger; the gaming facility’s chip redemption procedures
applicable to employees; gaming equipment destruction logs; samples of
table game promotional coupons; playing card designs; employee training
procedures regarding inspection of playing cards; and procedures for the
use automated card shuffling devices.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation. These
included the appropriate chip and plaque denominations; the permissible
anti-counterfeiting measures for value chips; the use of value chips for
food and beverage purchase; the appropriate inventory controls for value
chips; the use of reconstructed tile sets; the appropriate standard for the
destruction of tile sets; the appropriate procedure for replacing damaged
cards; the appropriate procedure for using pre-inspected and pre-shuffled
cards and the appropriate use of hand deals. The Commission is also
required to promulgate these rules pursuant to Racing Law sections,
1307(2)(g), 1335(4) and 1335(11).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules will not have any adverse impact on small businesses, local
governments, jobs or rural areas. These rules are intended to promote pub-
lic confidence and trust in the credibility and integrity of casino gambling
in New York State. The rules will ensure that licensed gaming facilities
possess and maintain table game equipment that is authorized and
trustworthy. The rules establish the physical characteristics and procedures
for the inspection, use, storage and destruction of table game equipment.
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To: Commissioners

From: Edmund C. Burns

Date: August 17, 2016

Re: Adoption of Rulemaking for Table Game Equipment (9 NYCRR Part 5322)

For Commission consideration are the adoption of rules that set forth
requirements for the inspection, use, storage and destruction of table game equipment.
The proposed rule also prescribes the physical characteristics for certain table game
equipment. The proposed Part addresses the following table game equipment: chips;
tournament chips and plaques; big wheels; roulette; manual and automated shakers;
dice; pai gow tiles; playing cards; card readers and dealing shoes.

Notice of the proposed rule was published in the State Register on July 13, 2016.
A copy of that notice is attached. A copy of the full text of Part 5322 is attached. The
public comment period for this rulemaking will expire on August 29. To date, no public
comments have been received.

attachment

cc: Robert Williams, Executive Director
Chris Palmer, Deputy Director, Division of Gaming
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9. FEDERAL STANDARDS: There are no federal standards applicable
to the rule. It is purely a matter of New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that af-
fected parties will be able to achieve compliance with the rule upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

This rule will not have any adverse impact on small businesses, local
governments, jobs or rural areas. The rule sets forth the definitions ap-
plicable to the New York State Gaming Commission Rules and Regula-
tions, Chapter IV, Subchapter B. This rule amendment proposes the addi-
tion of definitions for specific terms used throughout Subchapter B and
imposes no obligations or restrictions on any regulated party, local govern-
ment or small business. Therefore this rule amendment will not impact lo-
cal governments or small businesses.

This rule imposes no adverse impact on rural areas. This rule applies
uniformly throughout the state.

This rule will have no impact on job opportunities.

This rule will not adversely impact small businesses, local governments,
jobs, or rural areas.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Regulation of Table Game Equipment
I.D. No. SGC-28-16-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5322 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(g), 1335(4) and (11)

Subject: Regulation of table game equipment.

Purpose: To set forth the physical characteristics, inspection, use, storage
and destruction of table game equipment.

Substance of proposed rule (Full text is posted at the following State
website:www.gaming.ny.gov/): The addition of Part 5322 of Subtitle T of
Title 9 NYCRR will allow the New York State Gaming Commission
(“Commission”) to prescribe requirements for the inspection, use, storage
and destruction of table game equipment. The rule also prescribes the
physical characteristics for certain table game equipment.

Section 5322.1 sets forth the definitions applicable to the Part. Section
5322.2 establishes the physical characteristics of gaming chips. Section
5322.3 establishes the procedure for reserve gaming chip use. Section
5322.4 sets forth the procedure for the exchange and redemption of gam-
ing chips and table game promotional coupons. Section 5322.5 sets forth
the procedure for the receipt, security, storage and destruction of gaming
chips. Sections 5322.6 and 5322.7 set forth the physical characteristics
and use of tournament chips and plaques. Sections 5322.8 and 5322.9 set
forth the physical characteristics of big wheels and roulette equipment.
Section 5322.10 establishes the inspection and storage requirements for
manual or automated shakers. Sections 5322.11 through 5322.13 set forth
the physical characteristics, use, storage, inspection and destruction
requirements for dice and pai gow tiles. Sections 5322.14 and 5322.15 set
forth the physical characteristics, use, storage, inspection and destruction
requirements for playing cards. Section 5322.16 establishes procedures
for the pre-shuffle and pre-inspection of playing cards. Sections 5322.17
through 5322.19 establish requirements for the use of card readers, deal-
ing shoes, automated dealing devices and automated card shuffling
devices.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to catry out its responsibilities. Racing Law sec-
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tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1307(2)(g) authorizes the Commission to regulate
the devices permitted for use at a table game.

Racing Law section 1335(4) requires the Commission to regulate the
physical characteristics of chips used within a gaming facility.

Racing Law section 1335(11) authorizes the Commission to regulate
the use of automated dealing devices.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the utilization of table game
equipment. The rules represent best practices in defining the physical
characteristics, inspection, use, storage and destruction of table game
equipment. Best practices addressed in the proposed rules include detail-
ing the physical characteristics of gaming chips, pai gow tiles, plaques,
big wheels, roulette wheels, dice and playing cards. The proposed rules
also establish procedures for the inspection, storage and destruction of
dice, pai gow tiles and playing cards. In addition, the proposed rules estab-
lish procedures for the use of automated dealing and card shuffling
devices.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: One of the three gaming facility licensees
has indicated that the anticipated costs of implementing and complying
with the proposed regulations will be approximately $50,000 to $65,000
per year.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The costs
to the Commission for the implementation of and continued administra-
tion of the rule will be negligible given that all such costs are the
responsibility of the gaming facility. These rules will not impose any ad-
ditional costs on local governments.

(¢) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on gaming
facility licensees. Examples of paperwork burdens on the gaming facility
licensees include the submission of the following to the Commission: a
chip inventory ledger; the gaming facility’s chip redemption procedures
applicable to employees; gaming equipment destruction logs; samples of
table game promotional coupons; playing card designs; employee training
procedures regarding inspection of playing cards; and procedures for the
use automated card shuffling devices.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation. These
included the appropriate chip and plaque denominations; the permissible
anti-counterfeiting measures for value chips; the use of value chips for
food and beverage purchase; the appropriate inventory controls for value
chips; the use of reconstructed tile sets; the appropriate standard for the
destruction of tile sets; the appropriate procedure for replacing damaged
cards; the appropriate procedure for using pre-inspected and pre-shuffled
cards and the appropriate use of hand deals. The Commission is also
required to promulgate these rules pursuant to Racing Law sections,
1307(2)(g), 1335(4) and 1335(11).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules will not have any adverse impact on small businesses, local
governments, jobs or rural areas. These rules are intended to promote pub-
lic confidence and trust in the credibility and integrity of casino gambling
in New York State. The rules will ensure that licensed gaming facilities
possess and maintain table game equipment that is authorized and
trustworthy. The rules establish the physical characteristics and procedures
for the inspection, use, storage and destruction of table game equipment.



NYS Register/July 13, 2016

Rule Making Activities

These rules do not impact local governments or small businesses as it is
not expected that any local government or small business will hold a gam-
ing facility license.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state and solely apply to licensed gaming
facilities.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Licensing and Registration of Junkets and Junket Enterprises
L.D. No. SGC-28-16-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5308 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), 1328(2), (3) and (11)

Subject: Licensing and registration of junkets and junket enterprises.

Purpose: To govern the licensing and registration of junkets and junket
enterprises.

Text of proposed rule: PART 5308

Junket Operator Licensing

$ 5308.1. Permissible junket activity.

A junket, junket enterprise or junket representative, as such terms are
defined in Racing, Pari-Mutuel Wagering and Breeding Law sections
1301(29), (30) and (31), shall be organized or participate with a gaming
facility licensee only in accordance with Racing, Pari-Mutuel Wagering
and Breeding Law section 1328.

$ 5308.2. License or registration of junket operator.

(a) A junket representative who is employed by a gaming facility li-
censee, an applicant for a gaming facility license or an affiliate of a gam-
ing facility licensee, is required to be licensed as, and meet the qualifica-
tions of, a casino key employee in accordance with Part 5304 of this
Subchapter, except that a junket representative does not need to fulfill the
residency requirement of a casino key employee.

(b) A junket enterprise and any junket representative not employed by a
gaming facility licensee, applicant for a gaming facility license or junket
enterprise, is required to be licensed as, and meet the qualifications of, an
ancillary casino vendor as set forth in Part 5307 of this Subchapter.

(c) A non-supervisory employee of a junket enterprise or junket repre-
sentative is required to be registered as, and meet the qualifications of, a
non-gaming employee as set forth in Part 5306 of this Subchapter.

(d) In addition to the requirements set forth in subdivisions (a) and (b)
of this section, such applicants must submit a statement in writing affirm-
ing the applicant’s agreement to submit to the jurisdiction of, and service
of process in, the State of New York.

$5308.3. Waiver.

Upon petition by a gaming facility licensee in accordance with Racing,
Pari-Mutuel Wagering and Breeding Law section 1328(13), the commis-
sion may exempt arrangements otherwise included within the definition of
“junket” from compliance with this Part.

$5308.4. Agreement.

(a) A gaming facility licensee shall participate in a junket pursuant to a
Jjunket operator agreement with a junket representative or junket enterprise
licensed in accordance with section 5308.2 of this Part. The junket opera-
tor agreement shall be filed with the commission prior to the commence-
ment of the junket.

(b) The term of a junket operator agreement shall not exceed the expira-
tion date of the junket representative or junket enterprise license or
registration related thereto.

(c) A gaming facility licensee must notify the commission of any change
to a junket operator agreement no later than three days before the com-
mencement of the first junket arrangement subject to the revised terms.

(d) A gaming facility licensee must notify the commission of the termina-
tion of any junket operator agreement no later than five days after such
termination.

$5308.5. Reporting.

(a) Junket operator report. A gaming facility licensee shall submit a
quarterly report to the commission describing the operation of any junket
representative or junket enterprise engaged on its premises, which report
shall include:

(1) name of each licensed junket representative or junket enterprise;

(2) status of current relationship with each junket representative or
Jjunket enterprise;

(3) compensation paid in that quarter to each junket representative
or junket enterprise;

(4) number of preferred guests attributed to each junket representa-
tive or junket enterprise;

(5) arrival and departure time and date of each junket representative
or junket enterprise;

(6) list of gaming facility licensee employees acting as junket
representatives; and

(7) such other information the commission may require.

(b) Patron list. A gaming facility licensee, junket representative and
Jjunket enterprise shall submit a quarterly report to the commission
identifying any list of junket patrons or potential junket patrons purchased
directly or indirectly by the gaming facility licensee, junket representative
or junket enterprise, which report shall include:

(1) name and address of the person or enterprise selling the list;

(2) purchase price paid for the list or any other terms of compensa-
tion related to the transaction;

(3) date of purchase of the list; and

(4) zip codes of all junket patrons or potential junket patrons.

(c) Junket patron report. The junket patron report shall be made avail-
able to the on-site commission staff. The report shall include:

(1) information relating to each junket patron, including without
limitation:
(i) name;
(ii) date of birth;
(iii) citizenship;
(iv) address of usual place of residence; and
(v) identity card, passport, taxpayer identification or any other
government-issued identity document as evidence of such patron’s
nationality or residence and bearing a photograph of the individual;
(2) date and time of arrival of each patron when on a junket at the
gaming facility;
(3) name and license number of each junket representative ac-
companying a patron; and
(4) amount and type of commission, rebate or complimentary given
to each patron.

§5308.6. Junket operator prohibitions.

No junket enterprise or junket representative or person acting as a jun-
ket representative may engage in the activities set forth in Racing, Pari-
Mutuel Wagering and Breeding Law 1328(14).

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1328(2) authorizes the Commission to regulate and
license junket representatives as casino key employees.

Racing Law section 1328(3) authorizes the Commission to regulate and
license junket enterprises as ancillary vendors.

Racing Law section 1328(11) mandates the Commission prescribe
methods, procedures and forms for the delivery and retention of informa-
tion concerning the conduct of junkets by gaming facility licensees.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the licensing requirements and
procedures for registration of junkets. The rules provide specificity with
respect to the above listed statutory directives to assure registration,
notification and reporting requirements of all junkets. In addition, this rule
making is necessary to promote public confidence and trust in the cred-
ibility and integrity of casino gambling in New York State.

4. COSTS:
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PART 5322
Table Game Equipment
Section
5322.1 Definitions
5322.2 Gaming chips; physical characteristics, issuance and use
5322.3 Reserve set of chips and removal from active use
5322.4 Nature, exchange and redemption of chips, plaques and table
game promotional coupons
5322.5 Receipt of chips from manufacturer or distributor; inventory,
security, storage, destruction
5322.6 Tournament chips
5322.7 Plaques; issuance, use and physical characteristics
5322.8 Big wheels
5322.9 Roulette; wheels, balls and readers
5322.10 Manual or automated shakers
5322.11 Dice; physical characteristics
5322.12 Pai gow tiles; physical characteristics
5322.13 Dice; pai gow tiles; receipts, storage, inspections, removal from

use, destruction
5322.14 Playing cards; physical characteristics
5322.15 Playing cards; receipts, storage, removal from use
5322.16 Pre-shuffled and pre-inspected playing cards
5322.17 Card readers
5322.18 Hand deals; dealing shoes; automated dealing devices
5322.19 Automated card shuffling devices

§ 5322.1. Definitions.

Unless the context indicates otherwise, the following definitions are applicable
throughout this Part.

(a) Base plate means the interior shelf of the dealing shoe on which the cards rest.

(b) Continuous shuffling device means an electronic dealing device designed to
reshuffle continuously the cards of a discard rack randomly into a dealing shoe so that
those integrated cards are being dealt from a changing card stack.

(c) Edge means the surface of a chip across which its thickness can be measured in a
perpendicular line from one face to the other.

(d) Edge spot means an identifying characteristic used on the edge of each value chip
issued by a gaming facility licensee.

(e) Face means each of the two surfaces of a chip across which the diameter of the chip
can be measured.
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(f) Face plate means the front wall of the dealing shoe against which the next card to
be dealt rests and that typically contains a cutout.

(9) Impress means the roulette chips, which are used for gaming, that remain at each
roulette table or table inventories that are maintained by player-banked Poker dealers
on an impress basis.

(h) Impressment means an inventory conducted on each impress.

(i) Plagues mean a solid, one-piece object constructed entirely of plastic or other
substance and have at least two but no more than six smooth, plane surfaces. At least
two of the plane surfaces, each to be known as a face, shall be opposite and parallel to
each other and identical in shape, which shall be a square, rectangle or ellipse. Other
surfaces of a plaque shall be known collectively as the edge.

() Primary color means the predominant color used on a chip.

(k) RFID chip means a chip that contains a radio-frequency identification tag that can be
used to determine the authenticity of the chip.

() Secondary color means any color on the face or edge of the chip that is used as a
contrast to the chip’s primary color.

§ 5322.2. Gaming chips; physical characteristics, issuance and use.
(a) Physical characteristics applicable to all chips; issuance and use.

(1) Each chip shall be in the form of a disk and, except as otherwise provided in this
Part, shall have a uniform diameter of one and 9/16™ inches, or the metric
equivalent, for each chip in a denomination of less than $500. Each chip in a
denomination of $500 or more shall have a uniform diameter of one and 11/16"
inches, or the metric equivalent.

(2) No chip shall be used in a gaming facility unless and until the design
specifications of the proposed chip are, prior to the manufacture of the chip,
submitted to and approved in writing by the commission, which submission shall
include a detailed schematic depicting the actual size and, as appropriate, location
of the following:

(i) each face, including any indentations or impressions;
(i) the edge; and

(iif) any colors, words, designs, graphics or security measures contained on or in
the chip.
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(3) Each chip issued by the gaming facility shall be designed and manufactured with
sufficient graphics or other security measures to the greatest extent possible, to
prevent the counterfeiting of the chip.

(b) Value chips; denominations; physical characteristics.

(1) Each chip that contains a monetary denomination on each face thereof shall be
known as a “value chip.”

(2) The gaming facility shall be authorized to issue and use value chips in
denominations of $1, $2.50, $5, $10, $20, $25, $100, $500, $1,000, $5,000, $10,000
and $20,000 and other denominations approved in writing by the commission .

(3) Each monetary denomination of value chip issued by the gaming facility shall
contain a predominant color unique to that denomination, to be known as the
primary color, as set forth in paragraph (4) of this subdivision. A secondary color on
a value chip is any color, other than that such chip’s primary color, included on the
face or edge of the chip as a contrast to such chip’s primary color, except that no
primary color shall be used as a secondary color on a value chip of another
denomination where such use on the edge is reasonably likely to cause confusion as
to the chip’s denomination when the edge alone is visible.

(4) A value chip shall appear as the color set forth in this paragraph when such chip
is viewed both in daylight and under incandescent light. In conjunction with the
primary colors, the gaming facility shall use contrasting secondary colors for the
edge spots on each denomination of value chip. The primary color that the gaming
facility shall use for each denomination of value chip shall be as follows:

Denomination Color
$1 White
$2.50 Pink
$5 Red

$10 Blue
$20 Yellow
$25 Green
$100 Black
$500 Purple
$1,000 Orange
$5,000 Gray
$10,000 Brown
$20,000 Gold

(5) Each value chip issued by a gaming facility shall contain certain identifying
characteristics that may appear in any location at least once on each face of the chip
and are applied in a manner that ensures that each such characteristic shall be
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visible clearly and remain a permanent part of the chip. These characteristics shall,
at a minimum, include:

(i) the monetary denomination of the value chip, expressed in numbers;

(i) the name, logo or other approved identification of the gaming facility issuing
the value chip, which shall be applied in such a manner so as to be visible to the
gaming facility’s surveillance department using the closed-circuit television
system; and

(i) the primary color of the value chip.

(6) In addition to the characteristics specified in paragraph (5) of this subdivision,
each value chip in a denomination of $25 or more shall contain a design or other
identifying characteristic that is unique to the manufacturer of the chip.

(7) Each value chip issued by the gaming facility shall contain an identifying
characteristic, to be known as an edge spot, which shall:

(i) be applied in a manner that ensures that the edge spot shall be clearly visible
on the edge and on each face of the value chip and remain a permanent part of
the value chip; and

(ii) be created by using:
(a) the primary color of the chip;
(b) one or more secondary colors; and

(c) a design, pattern or other feature that a person with adequate training
readily could use to identify, when viewed through a closed-circuit television
system, the denomination of the particular value chip when placed in a stack
of chips, in the table inventory or in any other location where only the edge of
the value chip is visible; provided, however, that the design, pattern or feature
created by the primary and secondary colors shall be sufficient by itself to
satisfy the requirements of this subdivision if approved in writing for that
purpose by the commission.

(8) Each value chip with a denomination less than $25 shall contain at least one anti-
counterfeiting measure and each value chip with a denomination of $25 or more
shall contain at least three anti-counterfeiting measures in addition to those items
required to appear on the face or edge of a value chip by this section.

(9) In addition to any other requirement imposed by the commission and this section,
the edge spots on a value chip that has non-identical faces shall appear uniform in
design, pattern or other feature when viewed from the perspective of the same face
on any other value chip in the set. Notwithstanding the foregoing, the edge spots on
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a value chip that has non-identical faces and a denomination below $25 may appear
uniform in design, pattern or other feature or as an inverted mirror image thereof
when viewed from the perspective of either face on any other value chip in the set.

(c) Non-value chips; physical characteristics, permitted uses, inventory and
impressment.

(1) Each chip that does not contain a denomination on either face thereof shall be
known as a “non-value chip.”

(2) Each non-value chip shall only be used in games authorized by the commission.

(3) Each non-value chip issued by the gaming facility shall contain certain identifying
characteristics that may appear in any location at least once on each face of the chip
and shall be applied in a manner that ensures that each such characteristic shall be
clearly visible and remain a permanent part of the chip. The characteristics required
by paragraphs (1) and (2) of this subdivision shall be applied in such a manner so as
to be visible to the gaming facility’s surveillance department using the gaming
facility’s closed-circuit television system. The identifying characteristics of a non-
value chip, at a minimum, shall include:

(i) the name, logo or other approved identification of the gaming facility issuing
the non-value chip;

(i) a design, insert or symbol that will permit a set of non-value chips being used
at a particular gaming table to be distinguished readily from the non-value chips
being used at every other gaming table in the gaming facility;

(iii) the name of the game; and

(iv) such color and design combinations as approved by the commission so as to
distinguish readily the non-value chips of each player at a particular gaming table
from the non-value chips of every other player at the same gaming table and the
value chips issued by the gaming facility.

(4) Each non-value chip issued by the gaming facility shall contain an identifying
characteristic, to be known as an edge spot, that shall:

(i) be applied in a manner that ensures that the edge spot shall be clearly
visible on the edge and on each face of the non-value chip and remain a
permanent part of the non-value chip;

(i) be created by using the colors approved by the commission for the face of
the particular non-value chip, in combination with one or more other colors that
provide a contrast with the color on the face of the chip; and
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(i) include a design, pattern or other feature approved in writing by the
commission that a person with adequate training readily could use to identify,
when viewing the non-value chip through a closed-circuit television system, the
player to whom the non-value chip has been assigned when the non-value chip
is placed in a stack of chips or in any other location where only the edge of the
non-value chip is visible; provided, however, that the design, pattern or feature
created by the colors required by paragraph (2) of this subdivision shall be
sufficient by itself to satisfy the requirements of this subdivision if approved in
writing for that purpose by the commission.

(5) Each non-value chip shall be assigned to a particular gaming table and shall be
issued and used for gaming at that table only. All non-value chips used at a
particular gaming table shall have the same design, insert or symbol. Neither the
gaming facility nor any employee thereof shall knowingly allow any patron to remove
a non-value chip from the table at which it was issued.

(6) An impressment of the non-value chips assigned to each gaming table shall be
completed at least once every 30 days. The gaming facility shall record the results of
the impressment in a chip inventory ledger and shall perform the impressment in
accordance with the system of internal controls as set forth section 5313.1 of this
Subchapter.

(7) The gaming facility shall record in a chip inventory ledger and submit to the
commission, a monthly summary of the non-value chip inventory for each gaming
table. This monthly summary shall include, at a minimum, the following information
for each non-value chip color, design and other identifiers:

() the number of non-value chips received from the manufacturer during the
month;

(i) the balance on hand at the beginning of the month;

(i) the number of non-value chips distributed to each roulette table during the
month;

(iv) the number of non-value chips returned to inventory during the month; and
(v) the balance on hand at the end of the month.

(d) A gaming facility licensee may issue promotional chips only to be used in promotions
as approved by the commission. The physical characteristics of such chips shall be
sufficiently distinguishable from the approved design specifications of any gaming value
or non-value chip issued by the gaming facility licensee so as reasonably to ensure that
such promotional chip will not be confused with authorized chips. At a minimum, such
promotional chips shall:

(1) be unique in terms of size, weight and color;
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(2) have no edge designs unique to chips;

(3) bear the name of the gaming facility issuing them and the phrase “No Cash
Value” on both faces; and

(4) shall include the letters “NY” and the name of the city or county in which the
gaming facility is located.

(e) A gaming facility licensee may issue promotional non-chips that are prohibited from
use in gaming. The physical characteristics of such non-value chips shall be sufficiently
distinguishable from approved design specifications of any gaming value or non-value
chip issued by the gaming facility licensee so as reasonably to ensure that such
promotional non-chips will not be confused with authorized chips. At a minimum, such
promotional non-chips shall:

(1) be unique in terms of size, weight and color;
(2) have no edge designs unique to chips;

(3) bear the name of the gaming facility issuing them and language on both faces
stating that they have no redeemable value; and

(4) shall include the letters “NY” and the name of the city or county in which the
gaming facility is located.

(f) A gaming facility may use RFID chips.
8§ 5322.3. Reserve set of chips and removal from active use.

(a) Unless otherwise authorized in writing by the commission, for each set of value
chips that a gaming facility elects to issue in a denomination of $25, $100 or $500, such
gaming facility shall also have at least one approved reserve set of chips that may be
used as a backup for the set of chips in active use. Each reserve set of value chips
maintained for use by the gaming facility shall have different secondary colors than the
primary set of value chips.

(b) A gaming facility shall have a reserve non-value chip for each color used in the
gaming facility, with a design insert or symbol different from those non-value chips
comprising the primary set.

(c) A gaming facility shall remove the primary set of chips in use from active play
whenever it is believed the gaming facility is taking on counterfeit chips or whenever any
other impropriety or defect in the use of such set of chips makes removal of the chips
from active use necessary or whenever the commission so directs in writing. An
approved reserve set of value chips and a reserve set of non-value chips shall be
placed into active play whenever the primary set is removed.
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(d) Whenever the chips in active use are removed from play, the gaming facility
immediately shall notify on site commission staff of such fact and the reasons for such
occurrence.

(e) Notwithstanding subdivision (a) of this section, a gaming facility shall obtain written
commission approval to commingle two or more different samples within a single set of
value chips from the same or different manufacturers for a particular denomination of
value chip with a denomination of $100 or less, provided that each sample of a
particular denomination shall have the same secondary color and edge design. Any
approved sample of a particular denomination of value chip within a single set of chips
may be placed in or removed from active use by the gaming facility at any time.

(f) Each set of chips that the commission approves for use by a gaming facility shall
receive a unique and permanent alphabetical designation. This designation shall be
assigned by such gaming facility during the design schematic approval process and
shall be used for all inventory procedures. If a gaming facility elects to commingle chips
pursuant to subdivision (e) of this section, in addition to the assigned alphabetical
designation for that set of chips, each different sample within the set shall also be
assigned an accompanying unique numeric designation.

8§ 5322.4. Nature, exchange and redemption of chips, plaques and table game
promotional coupons.

(a) All wagering on gaming tables in a gaming facility shall be conducted with chips and
plaques; provided, however, that table game promotional coupons shall be permitted for
use in wagering at games authorized by the commission. A gaming facility licensee
shall submit to the commission a sample of each table game promotional coupon.

(b) Chips and plaques previously issued by a gaming facility licensee that are not in
active use by such gaming facility shall not be used for wagering at gaming tables and
shall neither be accepted nor exchanged for any purpose at a gaming table. Such chips
and plaques shall be redeemed only at the cashier’'s cage pursuant to subdivision (g) of
this section.

(c) Chips and plaques shall be issued to a patron only at the request of such patron and
shall not be given as change in any other transaction but a gaming transaction. Chips
and plaques shall be issued only by dealers to patrons at gaming tables. Chips and
plaques shall be redeemed by patrons only at the cashier’'s cage; provided, however,
that value chips may be:

(1) issued to a patron in payment of a winning keno bet and as part of a keno
wagering transaction in which value chips are tendered for wager; and

(2) used by a patron for keno wagering, including keno wagers in public keno areas.

(d) Except as provided in subdivision (j) of this section and as the commission otherwise
may specifically approve in writing, a gaming facility shall redeem such gaming facility’s
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chips and plagues only from such gaming facility’s gaming patrons and shall not
knowingly redeem such gaming facility’s chips and plaques from any non-gaming-
patron source.

(e) Non-value chips shall be presented for redemption only at the table from which such
chips were issued and shall not be redeemed or exchanged at any other location within
a gaming facility. When non-value chips are presented for redemption, a dealer shall
accept such chips in exchange for an equivalent amount of value chips or plaques,
which a patron may then use in gaming or redeem in the same manner as any other
value chip or plaque.

(f) A gaming facility shall have the discretion to permit, limit or prohibit the use of value
chips at games where the use of non-value chips is authorized by the commission;
provided, however, that when value chips are in use, a gaming facility and such gaming
facility’s employees shall keep an accurate account of the wagers made with value
chips at any such game so that the wagers made by each player are readily
distinguishable from those being made by every other player at such table.

(g) Each chip and plaque is solely evidence of a debt that the gaming facility owes to
the person legally in possession of such chip or plaque, and shall remain the property of
the issuing gaming facility licensee. A gaming facility shall have the right at any time to
demand that a person in possession of a chip or plaque surrender the item for
redemption in accordance with Racing, Pari-Mutuel, Breeding Law section 1335(9),
except when the chips were obtained or are being used unlawfully as set forth in
Racing, Pari-Mutuel Wagering and Breeding Law sections 1332(2) and 1345.

(h) If a patron requests by mail to redeem value chips in any amount, a gaming facility
may effectuate such redemption in accordance with such gaming facility’s system of
internal controls.

() A gaming facility shall accept, exchange or redeem only chips or plagues that such
gaming facility has issued and shall not knowingly accept, exchange or redeem chips or
plaques, or objects purporting to be chips or plaques, that have been issued by any
other gaming facility.

() Non-gaming employees of a gaming facility who are authorized to receive chips as
personal gratuities may redeem such chips at the cashier’s cage or at another secure
location in the gaming facility as approved in writing by the commission. Gaming chips
redeemed by employees at a non-cage employee redemption site shall be exchanged
on a daily basis with the cashier's cage in accordance with procedures approved in
writing by the commission.

§ 5322.5. Receipt of chips from manufacturer or distributor; inventory, security,
storage, destruction.

(a) When chips are received from the manufacturer or distributor thereof, they shall be
opened and checked in accordance with the gaming facility’s system of internal
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controls. Any deviation between the invoice accompanying the chips and the actual
chips received or any defects found in such chips s shall be reported immediately to the
commission.

(b) After checking the chips received, a gaming facility licensee shall cause to be
recorded in a chip inventory ledger the assigned alphabetical designation (i.e., active or
reserve), the denomination of the value chips received, the number of each
denomination of value chip received and the number and description of all non-value
chips received, the date of any such receipt and the signatures of the individuals who
checked any such chips. If the chips will not be put into active use, the ledger also shall
identify the storage location.

(c) Any chips not in active use shall be stored in a secured storage area approved by
the commission adjacent to and accessible exclusively from the casino floor.

(d) Whenever any chips are taken from or returned to a secured storage area approved
by the commission, at least two employees shall be present and the following
information shall be recorded with the date and signatures of the employees involved:

(1) the assigned alphabetical designation as set forth in subdivision (b) of this
section , and if applicable, any numeric designation;

(2) the number and dollar amount for each denomination of value chip removed or
returned;

(3) the number and description of the non-value chips removed or returned;
(4) the specific storage area being entered; and
(5) the reason for the entry into the storage area.

(e) At the end of each gaming day, each gaming facility shall compute and record the
unredeemed liability for each denomination of value chips by comparing the total chips
purchased less chips destroyed or taken into income to the amount of chips on hand in
the cages and in the table inventories. At least once every three months, at a minimum,
each gaming facility shall inventory all sets of value chips in the possession of such
gaming facility and shall record the result of such inventory in the chip inventory ledger.
The unredeemed chip liability and value chip inventory shall be tracked electronically
using a computerized system that details the total authorized amount of the chips by
denomination as recorded by a cage supervisor or gaming facility supervisor, and the
on-hand physical inventory of the chips controlled in the chip bank and on each gaming
table. The unredeemed chip liability represents the difference between chips authorized
and chips in inventory. .

(f) If a gaming facility licensee elects to commingle chips as set forth in subdivision (e)
of section 5322.3 of this Part, an employee of such gaming facility’s accounting
department shall, on a quarterly basis, inventory all chips of a particular sample and
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readjust the starting inventory for those chips that are no longer in the possession of
such gaming facility. The adjusted inventory figure shall be recorded in the chip
inventory ledger and shall be the new beginning inventory figure for the next quarter for
purposes of computing the daily outstanding chip liability required by this section.

(g) Prior to the destruction of chips, a gaming facility shall notify the commission in
writing of the date and the location at which the destruction will be performed, the
denomination, number and amount of value chips to be destroyed, the description and
number of non-value chips to be destroyed and a detailed explanation of the method of
destruction. Unless otherwise authorized by the commission in writing, the destruction
of chips shall be carried out in the presence of at least two employees of the gaming
facility, one of whom shall be from the accounting department of the gaming facility and
one of whom shall be from the security department. The denomination, number and
amount of value chips, in the case of non-value chips, the description and number so
destroyed shall be recorded in the chip inventory ledger together with the signatures of
the individuals carrying out such destruction and the date on which such destruction
took place. A gaming facility also shall maintain a written log of the names and titles of
all personnel involved in each such destruction.

(h) A gaming facility shall ensure that at all times there is adequate security, as
approved by the commission in writing, for all chips in its possession.

§ 5322.6. Tournament chips.

(a) If a gaming facility conducts table game tournaments, the tournaments shall be
conducted using tournament chips.

(b) The identifying characteristics of a tournament chip shall include, at a minimum:

(1) the name, logo or other approved identification of the gaming facility issuing the
tournament chip;

(2) the word “Tournament”;
(3) the denomination of the chip;
(4) the phrase “No Cash Value”; and

(5) color or design combinations so as to readily distinguish the tournament chips
from:

(i) the roulette chips used for the play of roulette at such gaming facility; and
(i) the value chips issued by any other gaming facility.

(c) Tournament chips shall be stored in a secure area approved by the commission in
writing.
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(d) Each gaming facility shall conduct an inventory of all tournament chips prior to the
start and after the completion of each tournament.

(e) Discrepancies in any inventory shall be reported immediately to the commission.
The discrepancy report shall include the balance for denomination of tournament chips
on hand at the beginning of the tournament and the balance on hand at the end of each
tournament.

§ 5322.7. Plaques; issuance, use and physical characteristics.
(a) Plagues may not be issued or used by a gaming facility unless:

(1) the design specifications of the proposed plaque are submitted to the
commission and approved. The submission shall include a detailed schematic
depicting the actual size and, as appropriate, location of the following:

(i) each face;
(if) the edge; and

(if)any colors, words, designs, graphics or security measures on the plague
including the minimum identifying characteristics listed in subdivision (e) of this
section.

(2) a sample plague of each denomination to be used, manufactured in accordance
with its approved design specifications, is made available to the commission for its
inspection and written approval at the gaming facility; and

(3) a system of internal procedures and administrative and accounting controls
governing the distribution, redemption, receipt and inventory of plaques, by serial
number, is submitted and approved as part of the gaming facility’s system of internal
control as set forth in section 5313.1 of this Subchapter.

(b) The face of a square plaque shall have a surface area of no less than nine square
inches. The face of a rectangular or elliptical plague may not be smaller than three
inches in length by two inches in width. In the case of an elliptical plaque, the length and
width of the plaque shall be measured by its axes.

(c) A plagque issued by a gaming facility licensee shall be designed and manufactured
with sufficient graphics or other security measures to prevent, to the greatest extent
possible, the counterfeiting of the plaque.

(d) A gaming facility may issue and use plaques in denominations of $25,000, $50,000
and $100,000 and other denominations approved by the commission in writing. Plaques
of a specific denomination used by a gaming facility shall be in a shape and of a size
that is identical to the shape and size of all other plaques of that denomination issued by
the gaming facility. The size and shape of each denomination of plaque issued by a
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gaming facility licensee shall be readily distinguishable from the size and shape of every
other denomination of plague issued by such gaming facility.

(e) Each plaque issued by a gaming facility shall contain identifying characteristics that
appear at least once on each face of the plague and are applied in a manner that
ensures that each identifying characteristic is clearly visible and remains a permanent
part of the plaque. These characteristics shall be visible to surveillance employees
using such gaming facility licensee’s surveillance system and include, at a minimum:

(1) the denomination of the plaque, expressed in numbers of at least 3/8 inches in
height;

(2) the name, logo or other approved identification of the gaming facility issuing the
plaque; and

(3) a unique serial number.

() A gaming facility licensee may not issue, use or allow a patron to use in its gaming
facility any plague that it knows, or reasonably should know, is materially different from
the sample of that plaque approved in accordance with subdivision (a) of this section.

§ 5322.8. Big wheels.

(a) Wheel. A mechanical wheel, circular in shape, with a diameter of less than five feet,
the rim of the wheel shall be divided into 54 sections equally spaced sections with 23
containing a color, number or symbol indicating sixth prize, 15 sections containing a
color, number or symbol indicating fifth prize, eight sections containing a color, number
or symbol indicating fourth prize, four sections containing a color, number or symbol
indicating third prize, two section containing a color number or symbol indicating second
prize, and two sections containing a color, number or symbol indicating first. Each
section shall be covered with glass, Plexiglas or a similar material.

(b) Wheel prize depictions shall be arranged clockwise around the rim of the wheel with
the color, number or symbol indicating or corresponding to each prize in the following
order: first prize, sixth prize, fifth prize, sixth prize, fourth prize, fifth prize, sixth prize,
third prize, sixth prize, fourth prize, sixth prize, fifth prize, sixth prize, second prize, sixth
prize, fifth prize, sixth prize, fourth prize, fifth prize, sixth prize, third prize, sixth prize,
fifth prize, fourth prize, sixth prize, fifth prize, sixth prize, first prize, fifth prize, fourth
prize, firth prize, sixth prize, fifth prize, sixth prize, third prize, sixth prize, fourth prize,
sixth prize, fifth prize, sixth prize, second prize, sixth prize, fifth prize, sixth prize, fourth
prize, fifth prize, sixth prize, third prize, sixth prize, fifth prize, fourth prize, sixth prize,
fifth prize and sixth prize.

(c) Spindles. The equally spaced section of the wheel referenced in subdivision (a) of
this section shall be separated by spindles constructed of stainless steel or such other
rigid, inflexible substance.
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(d) A stationary indicator constructed of leather, rubber, plastic or such other firm,
pliable substance that shall be used to identify the section occupying the space between
two immediately adjacent spindles as the winning section.

(e) Mirror. A mirror shall be used as to enable the dealer to view the wheel and
determine a winning section without have to turn away from the layout to do so.

8§ 5322.9. Roulette; wheels, balls and readers.

(a) Roulette wheel. Each roulette wheel shall be of a single-zero variety or a double-
zero variety as described in this paragraph:

(1) Each single-zero roulette wheel shall have 37 equally spaced compartments
around the wheel where the roulette ball shall come to rest. The roulette wheel shall
also have a ring of 37 equally spaced areas to correspond to the position of the
compartments with one marked zero and colored green and the others marked 1 to
36 and colored alternately red and black, which numbers shall be arranged around
the wheel as approved in writing by the commission. The color of each compartment
shall either be a corresponding color to those depicted on the ring or a neutral color
as approved by the commission in writing.

(2) Each double-zero roulette wheel shall have 38 equally spaced compartments
around the wheel where the roulette ball shall come to rest. The roulette wheel shall
also have a ring of 38 equally spaced areas to correspond to the position of the
compartments with one marked zero and colored green, one marked double-zero
and colored green, and the others marked 1 to 36 and colored alternately red and
black, which numbers shall be arranged around the wheel as approved in writing by
the commission. The color of each compartment shall either be a corresponding
color to those depicted on the ring or a neutral color as approved by the commission
in writing.

(3) A double-zero roulette wheel may be used as a single-zero roulette wheel,
provided that:

(i) if a double-zero table layout is used, the “00” wager area on the layout is
obscured with a cover or other approved device that clearly indicates that such a
wager is not available; and

(i) appropriate signage is posted at the roulette table to notify players that:

(a) a double-zero roulette wheel is being used as a single zero roulette wheel,
and that double zero is not an available wager;

(b) if the roulette ball comes to rest in a compartment marked double zero, the
spin will be declared void and the wheel and ball will be re-spun; and
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(c) wagers on red, black, odd, even, 1 to 18 and 19 to 36 shall be lost if the
roulette ball comes to rest in a compartment marked zero.

(b) Roulette ball. The ball used in gaming at roulette shall be made completely of a non-
metallic substance and not be less than 12/16 of an inch nor more than 14/16 of an inch
in diameter unless otherwise approved by the commission in writing.

(c) Optical roulette readers. Optical roulette readers that read the winning number and
transmit it to the table terminal and to the roulette display are permitted provided that
each device is tested and approved as required by Part 5318 of this Subchapter.

§ 5322.10. Manual or automated shakers.

(@) All shakers shall be tested and approved as required by Part 5318 of this
Subchapter.

(b) Manual and automated shakers that have not been filled with dice may be stored in
a locked compartment in a pit stand. An automated shaker that has been filled with dice
shall be secured to the table at all times.

(c) At the end of each gaming day, the gaming facility shall inspect all manual or
automated shakers that have been placed in use for gaming for evidence of tampering.
Evidence of tampering discovered at this time shall be reported immediately to the on-
site commission staff. Each such report shall include, at a minimum:

(1) the date and time when the tampering was discovered,;
(2) the name and signature of the person discovering the tampering;
(3) the table number where the manual or automated shaker was used; and

(4) the name and signature of the employee assigned to operate directly the table
and the supervisor assigned to the table.

§ 5322.11. Dice; physical characteristics.

(a) Except as otherwise provided in this section, each die used in a game authorized by
the commission shall:

(1) be formed in the shape of a perfect cube and of a size no smaller than 0.750
inches on each side or any larger than 0.775 inches on each side;

(2) be transparent and made exclusively of cellulose except for the spots or name of
the gaming facility and serial numbers or letters contained thereon,;

(3) have the surface of each of its sides perfectly flat and the spots contained in
each side perfectly flush with the area surrounding the spots;
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(4) have all edges and corners perfectly square and forming perfect 90 degree
angles;

(5) have the texture and finish of each side exactly identical to the texture and finish
of all other sides;

(6) have its weight equally distributed throughout the cube and no side of the cube
heavier or lighter than any other side of the cube;

(7) have its six sides bearing circular spots from one to six respectively, with the
diameter of each spot equal to the diameter of every other spot on the die;

(8) have spots arranged so that the side containing one spot is directly opposite the
side containing six spots, the side containing two spots is directly opposite the side
containing five spots and the side containing three spots is directly opposite the side
containing four spots. Each spot shall be placed on the die by drilling into the surface
of the cube and filling the drilled out portion with a compound that is equal in weight
to the weight of the cellulose drilled out, and that forms a permanent bond with the
cellulose cube and shall extend into the cube exactly the same distance as every
other spot extends into the cube to an accuracy tolerance of 0.0004 inches; and

(9) have the name, logo or other approved identification of the gaming facility
imprinted or impressed thereon.

(b) Each die used in the authorized game of pai gow poker shall comply with the
requirements of subdivision (a) of this section except as follows:

(1) each die shall be formed in the shape of a perfect cube and of a size no smaller
than 0.637 inches on each side or any larger than 0.643 inches on each side; and

(2) the spots on each die do not have to be equal in diameter.
§ 5322.12. Pai gow tiles; physical characteristics.

(a) Pai gow shall be played with a set of 32 rectangular blocks to be known as tiles.
Each tile in a set shall be identical in size and shading to every other tile in the set.

(b) Each tile used in gaming at pai gow shall:
(1) be made of a non-transparent black material, formed in the shape of a rectangle,
and be of a size no smaller than 2.5 inches in length, one inch in width and 0.375
inches in thickness;

(2) have the surface of each of its sides perfectly flat, except that the front side of
each tile shall contain spots that shall extend into the tile exactly the same distance
as every other spot;
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(3) have on the front of each tile an identifying feature unique to the gaming facility;

(4) have the texture and finish of each side, with the exception of the front side,
exactly identical to the texture and finish of all other sides;

(5) have the back and sides of each tile within a set be identical and no tile within a
set shall contain any marking, symbol or design that will enable a person to know the
identity of any element on the front side of the tile or that will distinguish any tile from
any other tile within a set; and

(6) have identifying spots on the front of the tiles that are either red or white or both.

(c) Each set of tiles shall be packaged separately and shall be sealed completely in
such a manner so that any tampering shall be evident.

§ 5322.13. Dice; pai gow tiles; receipts, storage, inspections, removal from use,
destruction.

(&) When dice and pai gow tiles for use in the gaming facility are received from the
manufacturer or distributor thereof, such dice and pai gow tiles shall, immediately
following receipt, be inspected to assure that the seals on each box are intact, unbroken
and free from tampering. Boxes that are not intact, or on which the seals are broken,
shall be inspected at that time to assure that the dice and pai gow tiles within conform to
regulation standards and are completely in a condition to assure fair play. Boxes
satisfying these criteria, together with boxes having unbroken, intact and untampered
seals, shall then be placed for storage in a locked cabinet in the cashier’'s cage or within
a primary or secondary dice or pai gow tile storage area. Dice and pai gow tiles that are
to be distributed to gaming table pits or tables for use in gaming shall be distributed
from a locked cabinet in the cashier's cage or from a secure primary dice or pai gow tile
storage area, the location and physical characteristics of which shall be approved in
writing by the commission. Secondary dice and pai gow tile storage areas may be used
for the storage of surplus dice and pai gow tiles if approved in writing by the
commission. Dice and pai gow tiles maintained in secondary dice and pai gow tiles
storage areas shall not be distributed to gaming table pits or gaming tables for use in
gaming until such dice and pai gow tiles have been moved to a primary dice and pai
gow tiles storage area. All secondary dice and pai gow tiles storage areas shall be
located in secure areas, the location and physical characteristics of which shall be
approved in writing by the commission.

(b) All envelopes, bags and containers used in this section for dice and pai gow tiles at
a pit stand or in a primary dice and pai gow tiles storage area shall be transparent. The
envelopes, bags or containers and the method used to seal them shall be designed or
constructed so that any tampering shall be evident. The envelopes, bags or containers
and their seals shall be approved in writing by the commission.
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(c) All dice and pai gow tiles shall be inspected and distributed to gaming tables in
accordance with the gaming facility’s system of internal controls as set forth in section
5313.1 of this Subchapter.

(d) The gaming facility shall remove any dice and pai gow tiles:

(1) at any time of the gaming day if there is any indication of tampering, flaws or
other defects that might affect the integrity or fairness of the game; or

(2) at the request of the commission.

(e) At the end of each gaming day or at such other times as may be necessary, a
gaming facility shall inspect visually each die and pai gow tiles for evidence of
tampering. Such evidence discovered at such time or at any other time shall be reported
immediately to the commission.

(1) Any dice and pai gow tiles showing evidence of tampering shall be placed in a
clear sealed envelope, bag or container.

(DA label shall be attached to each envelope, bag or container that shall identify
the table number, date and time and shall be signed by:

(a) an employee assigned to directly operate and conduct the game at that
table; and

(b) the supervisor assigned the responsibility for supervising the operation
and conduct of such game.

(i) The employees responsible for delivering such dice to the commission also
shall sign the label.

(iif) The onsite commission staff receiving such dice and pai gow tiles shall sign
the label and retain such dice and pai gow tiles and the original label at the
commission office. Duplicate copies shall be returned to the pit and maintained in
a locked compartment in the pit.

(2) All other dice and pai gow tiles shall be put into clear envelopes, bags or
containers at such time.

(i) A label shall be attached to each clear envelope, bag or container that shall
identify the table number, date and time and shall be signed by the appropriate
employees identified in subparagraph (i) of paragraph (1) of this subdivision.

(i) The clear envelope, bag or container shall be sealed appropriately and
maintained in a locked compartment in the pit stand until collection.
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() All extra dice and pai gow tiles in dice and pai gow tile reserve that are to be
destroyed or canceled shall be placed in a sealed clear envelope, bag or container, with
a label attached to each clear envelope, bag or container that identifies the date and
time and is signed by gaming facility management.

(9) Notwithstanding subdivision (f) of this section, a gaming facility licensee may
reconstruct tile sets with prior written approval from the commission.

(h) At the end of each gaming day or, in the alternative, at least once each gaming day
at the same time each day, as designated by the gaming facility and approved in writing
by the commission, and at such other times as may be necessary, all envelopes, bags
or containers of used dice and pai gow tiles and any dice and pai gow tiles in dice and
pai gow tile reserve that are to be destroyed or canceled shall be collected and
transported to the dice and pai gow tiles destruction area for cancellation or destruction.
The employees involved shall record their signatures. No dice and pai gow tiles that
have been placed in use in gaming shall remain on a table for more than 24 hours.

(i) At the end of each gaming day or, in the alternative, at least once each gaming day
at the same time each day, as designated by a gaming facility and approved in writing
by the commission, and at such other times as may be necessary, gaming facility
management may collect all extra dice and pai gow tiles in dice and pai gow tile
reserve. These dice and pai gow tiles shall be inspected or re-inspected in accordance
to the gaming facility’s system of internal controls prior to their use in gaming.

() A gaming facility shall control dice and pai gow tiles inventory through
documentation, which at a minimum shall include the following information:

(2) the total number on hand;

(2) the total number removed from storage;

(3) the total number returned to storage or received from the manufacturer;
(4) the date of each transaction; and

(5) the name and signatures of the supervisor and the security department
representative.

Table games management at a gaming facility shall perform a reconciliation on a daily
basis of total number of the dice and pai gow tiles distributed, the dice and pai gow tiles
destroyed and canceled, the dice and pai gow tiles returned to the primary dice and pai
gow tiles storage area and, if any, the dice and pai gow tiles in dice and pai gow tiles
reserve. Staff of the accounting or internal audit departments of a gaming facility shall
conduct, at least once every three months, a physical inventory of the dice and pai gow
tiles. Such inventory shall be verified to the total number of dice and pai gow tiles on
hand. Any discrepancies shall be reported immediately to the commission.
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(k) All destruction and cancellation of dice and pai gow tiles, other than those retained
for commission inspections or in the custody of the commission, shall be completed
within 48 hours of collection.

(1) Cancellation shall occur by drilling a circular hole of at least ¥ inch in diameter
through the center of each die.

(2) Destruction shall occur by shredding or any other form of destruction as
approved in writing by the commission.

(3) The destruction and cancellation of dice and pai gow tiles shall take place in a
secure dice and pai gow tile cancellation and destruction area, the location of which
shall be approved in writing by the commission.

(4) The gaming facility shall maintain a log, which the commission may inspect from
time to time, of all destroyed and cancelled dice and pai gow tiles under this
subdivision.

§ 5322.14. Playing cards; physical characteristics.

(a) Cards used to play at any table game authorized by the commission shall be in
decks of 52 cards with each card identical in size and shape to every other card in such
deck or decks of cards. Notwithstanding the foregoing, decks used to play pai gow
poker and other games as approved by the commission shall include one or two
additional cards known as a joker, the backs of which shall be identical in color, design,
size and shape to every other card in such deck.

(b) Each deck shall comprise four suits: diamonds, spades, clubs and hearts.

(c) Each suit shall comprise 13 cards: ace, king, queen, jack, 10, nine, eight, seven, six,
five, four, three and two. The face of the ace, king, queen, jack and 10 value cards may
contain an additional marking, as approved in writing by the commission, which will
permit a dealer, prior to exposing his or her hole card at the game of blackjack, to
determine the value of that hole card.

(d) The backs of each card in the deck shall be identical and no card shall contain any
marking, symbol or design that will enable a person to know the identity of any element
printed on the face of the card, or that will in any way differentiate the back of that card
from the back of any other card in the deck.

(e) The backs of all cards in the deck shall be designed and manufactured so as to
diminish, as far as possible, the ability of any person to place concealed markings
thereon.

(f) The design to be placed on the backs of cards used by a gaming facility shall
contain the name, logo or other approved identification of such gaming facility and shall

20



New York State Gaming Commission Rules and Regulations 9 NYCRR 88 5322.1-5322.19
Chapter IV (Division of Gaming)
Subchapter B (Casino Gaming)

be submitted to the commission for written approval prior to use of such cards at a
gaming table.

(g9) Each deck of cards shall be packaged separately, shall contain a seal affixed to the
opening of such package and shall be sealed securely in a cellophane or other such
similar transparent, tamper-resistant covering.

(h) Nothing in this section shall prohibit a manufacturer from manufacturing decks of
cards with one or more jokers contained therein; provided, however, that such jokers
shall not be used by a gaming facility in the play of any game other than pai gow poker
or other games approved by commission that require the use of a joker or jokers.

§ 5322.15. Playing cards; receipts, storage and removal from use.

(&) When decks of cards are received for use in the gaming facility from the
manufacturer or distributor thereof, such decks shall be placed in a secured storage
area approved by the commission.

(b) Immediately prior to the commencement of each gaming day and at other times as
may be necessary, table games management, in the presence of the on-site
commission staff, shall remove the appropriate number of decks of cards for that
gaming day from a secured storage area approved by the commission.

(c) All decks, prior to their use at a gaming table, shall be inspected by the dealer and
with such inspection verified by a supervisor. Card inspection at a gaming table shall
require each deck to be used at that table to be sorted into new deck sequence, by suit,
to assure that all cards are in the deck. The dealer also shall check the back of each
card to assure that such card is the same color as the other cards in the deck and is not
flawed, scratched or marked in any way.

(1) If, after checking the cards, the dealer finds that a card is unsuitable for use, a
supervisor immediately shall notify the commission and replace the deck with a new
one from the pit stand.

(2) An unsuitable deck shall be placed in a clear sealed envelope, bag or container,
identified by table number, date and time and shall be signed by the dealer and
supervisor assigned to that table. The supervisor shall either maintain the envelope,
bag or container in a secure locked compartment within the pit stand until collection
or shall turn the sealed envelope, bag or container over to the on-site commission
staff if so directed.

(d) All envelopes, bags and containers used to hold or transport cards collected shall be
transparent. The envelopes, bags or containers and the method used to seal them shall
be designed and constructed so that any tampering shall be evident. The envelopes,
bags or containers and seals shall be approved in writing by the commission.
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(e) Any decks that have been opened and placed on a gaming table for use in a multi-
deck dealing shoe shall be changed at least every 24 hours. In addition, cards opened
for use:

(1) at any card game authorized by the commission that permits players to handle
the cards and that are dealt from a dealing shoe shall be changed at least every four
hours; and

(2) at any card game authorized by the commission that permits players to handle
the cards and that are dealt from the dealer’'s hand shall be changed at least every
four hours.

(f) A dealer shall replace cards damaged during the course of play by requesting a
supervisor to replace the card or cards with a new card or cards from a locked
compartment in the pit stand. Damaged cards shall be placed in a clear sealed
envelope or bag identified by table number, date and time and shall be signed by the
dealer and the employee who brought the replacement card to the table. The supervisor
shall maintain the envelopes, bags or containers in a locked compartment within the pit
stand and notify the on-site commission staff for inspection.

(9) At the end of each gaming day or, in the alternative, at least once each gaming day
at the same time each day, as designated by the gaming facility and approved in writing
by the commission, and at such other times as may be necessary or if so directed by
the on-site commission staff, a supervisor shall collect all used decks. Such decks shall
be placed in a clear sealed envelope, bag or container. A label shall be attached to
each envelope, bag or container that shall identify the table number, date and time and
shall be signed by the dealer and supervisor assigned to the table. The supervisor shall
maintain the envelopes, bags or containers in a locked compartment within the pit stand
until collection.

(h) The gaming facility shall remove any decks:

(1) at any time during the day if there is any indication of tampering, flaws,
scratches, marks or other defects to a card or cards that might affect the integrity or
fairness of the game; or

(2) at the direction of the commission.

(i) All extra decks in card reserve with broken seals shall be placed in a clear sealed
envelope, bag or container, with a label attached to each envelope or container
identifying the date and time, that is signed by management of the gaming facility.

()) At the end of each gaming day or, in the alternative, at least once each gaming day
at the same time each day, as designated by each gaming facility and approved in
writing by the commission, and at such other times as may be necessary, all envelopes,
bags or containers with damaged cards, cards used during the gaming day and all extra
decks in card reserve with broken outer wrappings or seals shall be collected and
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delivered to the card cancellation and destruction area approved by the commission. All
employees involved shall record their signatures.

(k) At the end of each gaming day or, in the alternative, at least once each gaming day
at the same time each day, as designated by the gaming facility and approved in writing
by the commission, and at such other times as may be necessary, gaming facility
management may collect all extra decks held in card reserve in a locked compartment
in the pit stand. If collected, all sealed decks shall either be transported to the approved
card cancellation and destruction area or returned to the secured storage area
approved by the commission.

() When the envelopes, bags or containers of used cards and reserve cards with
broken outer wrappings or seals are transported to the approved card cancellation and
destruction area, such cards shall be inspected for tampering, marks, alterations,
missing or additional cards or anything that might indicate unfair play, prior to
cancellation or destruction.

(1) For playing cards used at gaming tables in which the players handle the cards,
the gaming facility shall cause to be inspected either:

(i) all decks used during the day; or

(i) a sample of decks selected at random or in accordance with an approved
stratification plan, provided that the procedures for selecting the sample size and
for assuring a proper selection of the sample are submitted to and approved in
writing by the commission. Such sample shall be collected, stored and inspected
separately from the sample required by subparagraph (ii) of paragraph (2) of this
subdivision and shall not be commingled with any cards from such sample.

(2) For playing cards used in baccarat, mini-baccarat or midi-baccarat, a gaming
facility shall cause to be inspected either:

(i) all decks used during the day; or

(i) a sample of decks selected at random or in accordance with an approved
stratification plan, provided that the procedures for selecting the sample size and
for assuring a proper selection of the sample are submitted to and approved in
writing by the commission. This sample shall be collected, stored and inspected
separately from the sample required by subparagraph (ii) of paragraph (1) of this
subdivision and shall not be commingled with any cards from such sample.

(3) A gaming facility also shall inspect:

(i) any cards that the commission requests the gaming facility to remove for the
purpose of inspection;

(i) any cards the gaming facility removed for indication of tampering; and
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(ii) all cards used at games that permit players to handle cards.

(4) The procedures for inspecting all decks required to be inspected under this
subdivision shall, at a minimum, include:

(i) the sorting of the cards sequentially by suit into new deck order;
(ii) the inspection of the backs with an ultraviolet light;
(i) the inspection of the sides of the cards for crimps, bends, cuts and shaving;

(iv)the inspection of the front and back of all plastic cards for consistent shading
and coloring; and

(v) any other test required by the commission.

(5) Each gaming facility shall develop internal control procedures for returning the
repackaged cards to the secured storage area approved by the commission.
Repackaged cards shall be collected by a supervisor and returned to the pit stand.

(6) The employee performing a card inspection shall detail the procedures
performed and list the tables from which the cards were removed and the results of
the inspection. The employee performing such inspection shall record his or her
signature upon completion of the inspection procedures.

(7) Each gaming facility shall submit the training procedures for those employees
performing the inspection, which shall be approved in writing by the commission.

(8) Evidence of tampering, marks, alterations, missing or additional cards or
anything that might indicate unfair play discovered at this time, or at any other time,
shall be reported immediately to the commission. Such report shall accompany the
cards when delivered to the commission. The cards involved shall be retained for
investigation by the commission. The commission representative receiving the cards
shall record his or her signature and secure and retain the original cards. The
gaming facility shall retain an additional copy of such report.

(m) Each gaming facility shall control the card inventory through documentation, which
at a minimum shall include the following:

(1) the total number of decks of cards on hand;
(2) the total number of decks of cards removed from storage;

(3) the total number of decks of cards returned to storage or received from the
manufacturer,;

(4) the date of each transaction;
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(5) the name and signatures of the employees involved,;

(6) a reconciliation by gaming facility management on a daily basis of the total
number of decks of cards distributed, the total number of decks of cards destroyed
and canceled, the total number of decks of cards returned to the secured storage
area or areas approved by the commission and, if any, the total number of decks of
cards in card reserve; and

(7) a physical inventory of the cards at least once every three months by the
accounting or internal audit departments. Such inventory shall be verified to the total
number of decks of cards on hand. Any discrepancies shall be reported immediately
to the commission.

(n) Where decks of cards in an envelope, bag or container are inspected and found to
be without any indication of tampering marks, alterations, missing or additional cards or
anything that might indicate unfair play, those cards, shall, within 48 hours of collection,
be destroyed or canceled. All decks of cards released by the commission immediately
shall be destroyed or canceled as set forth in subdivision (j) of section 5322.10.

(o) Destruction and cancellation of cards shall take place in a secure place, the location
of which shall be approved in writing by the commission. The adequacy of the
destruction and cancellation process shall be approved in writing by the commission.

(1) Destruction of cards shall be by shredding by the security department or a
vendor approved in writing by the commission.

(2) Cancellation of cards shall be by drilling a circular hole of at least one-fourth of
an inch in diameter through the center of each card in the deck or another method
approved in writing by the commission.

(3) The gaming facility shall maintain a log, which the commission may inspect from
time to time, of all destroyed or cancelled cards under this subdivision.

§ 5322.16. Pre-shuffled and pre-inspected playing cards.

(a) The gaming facility may elect to pre-inspect and pre-shuffle cards prior to the
delivery of the cards to an open gaming table or use a licensed manufacturer to supply
pre-shuffled and pre-inspected cards.

(b) If the gaming facility elects to pre-inspect and pre-shuffle cards, the process shall
occur at a closed gaming table or another location approved in writing by the
commission and shall be performed by a dealer and verified by a supervisor with no
concurrent supervisory responsibility for open gaming tables. A gaming facility’s
surveillance department shall record the procedures required by paragraphs (1) through
(4) of this section and such gaming facility shall retain each such recording as required
in this Subchapter.
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(1) Upon receipt of the decks, the dealer shall perform the procedures in paragraphs
(2) through (4) of this subdivision independently for each batch of cards that will be
sealed in a container, with the number of decks of cards in each batch being equal
to the number of decks of cards required for the table game, in which such decks are
intended to be used.

(2) The dealer shall inspect visually the back of each card to assure that such card is
not flawed, scratched or marked in any way that might compromise the integrity or
fairness of the game.

(3) The dealer shall then shuffle the cards, manually or using an approved
automated shuffling device in a manner permitted by the applicable rules governing
the table game at which the cards will be used.

(4) To ensure that there are no missing or extra cards, the dealer shall inspect the
cards using a machine approved in writing by the commission. The machine shall
issue a receipt that shall, at a minimum, include:

(i) the manufacturer, model and serial number of the card inspection machine;
(i) the name or identification number of the dealer who operated the machine;
(i) the location at which the inspection was performed;

(iv) the date and time of the inspection;

(v) the manufacturer and type of cards, the number of decks and the table game
for which the cards are inspected;

(vi) the result of the inspection and, if failed, the identification of any missing or
extra card or cards; and

(vii) the number of the seal to be used on the clear container in which the cards
will be placed pursuant to paragraph (7) of this subdivision.

(5) If an inspection fails, the gaming facility licensee shall follow the procedures as
set forth in section 5322.15 of this Part.

(6) Upon completion of the pre-inspection and pre-shuffling of the cards in the batch,
the dealer and supervisor shall sign the receipt certifying that the cards were pre-
inspected and pre-shuffled in accordance with this section.

(7) For each batch of pre-inspected and pre-shuffled cards, the dealer shall place
the cards together with the receipt required in paragraph (4) of this subdivision in a
clear container that is designed or constructed so that any tampering shall be
evident. The container shall be sealed with a pre-number label unique to such
container. Procedure for the maintenance and security of used seals, and the
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distribution, return and reconciliation of seals used on containers holding pre-
inspected and pre-shuffled cards shall be detailed in each gaming facility’s system of
internal controls as set forth in section 5313.1 of this Subchapter.

(8) The sealed containers of cards shall be transported by a supervisor or a security
officer in the pit stand or a secured storage area approved by the commission where
such cards shall be placed back into card inventory and segregated from cards that
have not been pre-inspected and pre-shuffled. A record of the transport of the
sealed containers of cards to the secured storage area approved by the commission
shall be maintained. When cards are needed for play, each container of cards shall
be delivered by a supervisor to an open gaming table. Upon delivery, the supervisor
shall unseal the container and place the decks of cards on the gaming table in front
of the dealer. The supervisor shall record on the receipt contained with the
container, the date, time and shift that the container was opened and the pit and
table number where cards are to be used. Once such information has been
recorded, the supervisor shall sign the receipt and retain the receipt and container at
the gaming table.

(c) If the gaming facility elects to use a licensed manufacturer to supply pre-inspected
and pre-shuffled cards, the manufacturer shall:

(1) obtain approval in writing from the commission for the automated shuffling device
or automated process used to pre-shuffle cards; and

(2) implement a process for shuffling and packaging card that shall, at a minimum,
include:

(i) visual inspection of the back of each card to assure that such card is not
flawed, scratched or marked in any way that might compromise the integrity or
fairness of the game;

(ii) verification that each package of cards contains the correct number and is
constituted in accordance with the specific rules of the game in which such cards
are intended to be used; and

(i) insertion of the cards in a package with a tamper-proof seal or seals that bear
or bears a conspicuous indication if the package has been opened. The exterior
of the package shall indicate:

(a) the total number of decks contained within the package; and
(b) the game or games in which the cards are intended to be used,;

(iv) generation by the automated shuffling device in use or automated process, of
a receipt to be inserted in the sealed package or affixed to the exterior thereof
that shall include the following information:
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(a) the total number of cards and decks contained with the package;
(b) the date and time the cards were shuffled and verified;

(c) identification of the manufacturer's employee who performed the process
in this subparagraph or the identification of the specific equipment that
performed the process in such a manner that a responsible employee can be
identified; and

(d) the manufacturer, model and serial number of the device used to shuffle
the cards or the identity of the specific automated process or equipment used
to shuffle the cards.

(d) Cards inspected and shuffled in accordance with paragraph (c) of this subdivision
shall be delivered to an open gaming table in the manufacturer’'s sealed packaging.
Prior to using the cards at a gaming table, a supervisor shall inspect such package for
evidence of tampering. If there is evidence of tampering, all cards in the package shall
not be used and the gaming facility shall follow procedures set forth in section 5322.15
of this Part.

(e) Upon opening the package in accordance with paragraph (c) of this subdivision, the
supervisor shall record on the receipt contained within the package, the date and time
that the package was opened and the pit and table number where cards are to be used.
Once the information has been recorded, the supervisor shall sign the receipt, place the
cards on the table in front of the dealer and retain the receipt and original package at
the gaming table.

(f) For all pre-inspected and pre-shuffled cards, upon the initial use and patron request
the dealer shall perform a wash and a strip shuffle or riffle shuffle of the cards and then
cut the cards in the manner prescribed by the rules governing the particular table game.

(g) Upon removal from a gaming table, pre-inspected and pre-shuffled cards shall be
placed in the original container or package, as applicable, in which such cards were
delivered to the table, together with the receipt, and returned for inspection as needed.

(h) The commission may, at any time, require the gaming facility to provide any
container or package of pre-inspected and pre-shuffled cards.

§ 5322.17. Card readers.

(@) All card readers must be tested and approved as required by Part 5318 of this
Subchapter.

(b) Card readers may be used provided that a supervisor inspects each device at the
beginning of the gaming day.
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§ 5322.18. Hand deals; dealing shoes; automated dealing devices.

(a) Unless otherwise permitted in Part 5324 of this Subchapter, a gaming facility
licensee shall not authorize hand deals pursuant to Racing, Pari-Mutuel Wagering and
Breeding Law section 1335(11).

(b) Dealing shoes shall be secured to gaming tables when the tables are open for
gaming activity and secured in locked compartments when the tables are not open for
gaming activity.

(c) Each dealing shoe shall be designed and constructed with such features as the
commission may require to maintain the integrity of the gaming table at which such
shoe is used. Such features shall include, at a minimum, the following:

(1) at least the first four inches of the base plate shall be white;

(2) the sides of the shoe below the base plate shall be transparent or have a
transparent sealed cutout, unless the dealing shoe is otherwise constructed to
prevent any object from being placed into, or removed from, the portion of the
dealing shoe below the base plate and to permit the inspection of this portion of the
shoe; and

(3) a stop underneath the top of the face plate shall preclude the next card to be
dealt from being moved upwards for more than 1/8 inch distance.

(d) A baccarat dealing shoe, in addition to meeting the requirements of paragraphs (1)
through (3) of subdivision (c) of this section, shall also adhere to the following
specifications:

(1) a removabile lid shall be opaque from the point where it meets the face plate, to a
point at least four inches from the face plate;

(2) the sides and back of the dealing shoe above the base plate shall be opaque;
and

(3) a device within the shoe shall, when engaged, prevent the cards from moving
backward in the shoe.

(e) A dealing shoe, in addition to meeting the requirements of subdivision (c) of this
section, may, at the discretion of the gaming facility, also contain a device approved in
writing by the commission mounted on the front of the face plate so as to preclude the
players from viewing the next card to be dealt.

(f) All dealing shoes in the gaming facility shall be inspected at the beginning of each
gaming day by a supervisor assigned to the table prior to cards being placed in such
shoes and devices. The purpose of such inspection shall be to assure that there has
been no tampering with the dealing shoe or automated shuffling device that contains no
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playing cards, and that the automated card shuffling device dispenses the correct
number of cards, if so designed.

(9) For table games at which a dealing shoe is used, the shoe shall be located on the
side of the table to the left of the dealer, and the discard rack shall be located on the
side of the table to the right of the dealer.

(h) Automated dealing devices are permitted provided they are tested and approved as
required by Part 5318 of this Subchapter.

§ 5322.19. Automated card shuffling devices.

(a) Automated card shuffling devices may be used to shuffle and dispense at all card
games authorized by the commission in addition to a dealing shoe, provided that:

(1) the automated card shuffling device has been tested and approved as required
by Part 5318 of this Subchapter;

(2) the procedures for using such device for shuffling, dispensing and dealing the
cards are approved in writing by the commission; and

(3) the internal control procedures ensuring the security of an automated card
shuffling device are approved in writing by the commission.

(b) For table games at which an automated card shuffling device is used, the location of
the automated card shuffling device shall be approved by the commission in writing, and
the discard rack shall be on the side of the gaming table opposite such device.

(c) Unless authorized by the commission, automated card shuffling devices require
locking covers.

(d) Unless authorized by the commission, a gaming facility licensee may not use a
continuous shuffling device.

30



John A. Crotty, Commissioner

gE.E’O\F’ORK Gaml I'lg Peter J. Moschetti, Jr. Commissioner
OPPORTUNITY. CO mmission John J. Poklemba, Commissioner

Barry Sample, Commissioner

One Broadway Center, P.O. Box 7500, Schenectady, NY 12301- Todd R. Snyder, Commissioner

7500

Www.gaming.ny.gov
Robert Williams, Executive Director

Edmund C. Burns, General Counsel

To: Commissioners

From: Edmund C. Burns
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Re: Adoption of Rulemaking for Casino Junkets (9 NYCRR Part 5308)

For Commission consideration is the adoption of rules for the licensing of casino
junkets, which is required by Racing, Pari-Mutuel Wagering and Breeding Law, Section
1328. The proposed part addresses permissible junket activity, licensing, waivers of
licensing and reporting requirements.

The text of the proposed rule was published in the State Register on July 13,
2016. A copy of that notice is attached. The public comment period will end on August
29, 2016. To date, no public comments have been received.
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NYS Register/July 13, 2016

Rule Making Activities

These rules do not impact local governments or small businesses as it is
not expected that any local government or small business will hold a gam-
ing facility license.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state and solely apply to licensed gaming
facilities.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Licensing and Registration of Junkets and Junket Enterprises
L.D. No. SGC-28-16-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5308 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), 1328(2), (3) and (11)

Subject: Licensing and registration of junkets and junket enterprises.

Purpose: To govern the licensing and registration of junkets and junket
enterprises.

Text of proposed rule: PART 5308

Junket Operator Licensing

$ 5308.1. Permissible junket activity.

A junket, junket enterprise or junket representative, as such terms are
defined in Racing, Pari-Mutuel Wagering and Breeding Law sections
1301(29), (30) and (31), shall be organized or participate with a gaming
facility licensee only in accordance with Racing, Pari-Mutuel Wagering
and Breeding Law section 1328.

$ 5308.2. License or registration of junket operator.

(a) A junket representative who is employed by a gaming facility li-
censee, an applicant for a gaming facility license or an affiliate of a gam-
ing facility licensee, is required to be licensed as, and meet the qualifica-
tions of, a casino key employee in accordance with Part 5304 of this
Subchapter, except that a junket representative does not need to fulfill the
residency requirement of a casino key employee.

(b) A junket enterprise and any junket representative not employed by a
gaming facility licensee, applicant for a gaming facility license or junket
enterprise, is required to be licensed as, and meet the qualifications of, an
ancillary casino vendor as set forth in Part 5307 of this Subchapter.

(c) A non-supervisory employee of a junket enterprise or junket repre-
sentative is required to be registered as, and meet the qualifications of, a
non-gaming employee as set forth in Part 5306 of this Subchapter.

(d) In addition to the requirements set forth in subdivisions (a) and (b)
of this section, such applicants must submit a statement in writing affirm-
ing the applicant’s agreement to submit to the jurisdiction of, and service
of process in, the State of New York.

$5308.3. Waiver.

Upon petition by a gaming facility licensee in accordance with Racing,
Pari-Mutuel Wagering and Breeding Law section 1328(13), the commis-
sion may exempt arrangements otherwise included within the definition of
“junket” from compliance with this Part.

$5308.4. Agreement.

(a) A gaming facility licensee shall participate in a junket pursuant to a
Jjunket operator agreement with a junket representative or junket enterprise
licensed in accordance with section 5308.2 of this Part. The junket opera-
tor agreement shall be filed with the commission prior to the commence-
ment of the junket.

(b) The term of a junket operator agreement shall not exceed the expira-
tion date of the junket representative or junket enterprise license or
registration related thereto.

(c) A gaming facility licensee must notify the commission of any change
to a junket operator agreement no later than three days before the com-
mencement of the first junket arrangement subject to the revised terms.

(d) A gaming facility licensee must notify the commission of the termina-
tion of any junket operator agreement no later than five days after such
termination.

$5308.5. Reporting.

(a) Junket operator report. A gaming facility licensee shall submit a
quarterly report to the commission describing the operation of any junket
representative or junket enterprise engaged on its premises, which report
shall include:

(1) name of each licensed junket representative or junket enterprise;

(2) status of current relationship with each junket representative or
Jjunket enterprise;

(3) compensation paid in that quarter to each junket representative
or junket enterprise;

(4) number of preferred guests attributed to each junket representa-
tive or junket enterprise;

(5) arrival and departure time and date of each junket representative
or junket enterprise;

(6) list of gaming facility licensee employees acting as junket
representatives; and

(7) such other information the commission may require.

(b) Patron list. A gaming facility licensee, junket representative and
Jjunket enterprise shall submit a quarterly report to the commission
identifying any list of junket patrons or potential junket patrons purchased
directly or indirectly by the gaming facility licensee, junket representative
or junket enterprise, which report shall include:

(1) name and address of the person or enterprise selling the list;

(2) purchase price paid for the list or any other terms of compensa-
tion related to the transaction;

(3) date of purchase of the list; and

(4) zip codes of all junket patrons or potential junket patrons.

(c) Junket patron report. The junket patron report shall be made avail-
able to the on-site commission staff. The report shall include:

(1) information relating to each junket patron, including without
limitation:
(i) name;
(ii) date of birth;
(iii) citizenship;
(iv) address of usual place of residence; and
(v) identity card, passport, taxpayer identification or any other
government-issued identity document as evidence of such patron’s
nationality or residence and bearing a photograph of the individual;
(2) date and time of arrival of each patron when on a junket at the
gaming facility;
(3) name and license number of each junket representative ac-
companying a patron; and
(4) amount and type of commission, rebate or complimentary given
to each patron.

§5308.6. Junket operator prohibitions.

No junket enterprise or junket representative or person acting as a jun-
ket representative may engage in the activities set forth in Racing, Pari-
Mutuel Wagering and Breeding Law 1328(14).

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1328(2) authorizes the Commission to regulate and
license junket representatives as casino key employees.

Racing Law section 1328(3) authorizes the Commission to regulate and
license junket enterprises as ancillary vendors.

Racing Law section 1328(11) mandates the Commission prescribe
methods, procedures and forms for the delivery and retention of informa-
tion concerning the conduct of junkets by gaming facility licensees.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the licensing requirements and
procedures for registration of junkets. The rules provide specificity with
respect to the above listed statutory directives to assure registration,
notification and reporting requirements of all junkets. In addition, this rule
making is necessary to promote public confidence and trust in the cred-
ibility and integrity of casino gambling in New York State.

4. COSTS:
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(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: gaming facility licensees are responsible
for the fees associated with employee applications, which will include the
applications of a junket representative as a casino key employee. Vendors
are responsible for the fees associated with the vendor application which
will include ancillary vendor applications for junket enterprises.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
rules will impose costs on the division of state police and the Commission
for reviewing and investigating junket representative and enterprise
applications. These rules will not impose any additional costs on local
governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The costs
associated with licensing junket representatives as casino key employees
and junket enterprises as ancillary vendors will be based on hourly rates
for the division of state police to conduct background investigations and
on the Commission’s administrative cost to process and issue such licen-
ses and registrations. These costs will vary depending on the individual
employee or vendor applicant and thus no estimate of cost is available.

5. LOCAL GOVERNMENT: There are no local government mandates
associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on junkets to
apply for licensure and/or registration. Junkets are required to report
quarterly to the Commission.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdictions regulations. These included providing
clarification on the following: permissible junket activity, affiliate of a
gaming facility licensee and submission and terms used in a junket patron
report. The Commission is also required to promulgate these rules pursu-
ant to Racing Law sections 1328(2), 1328(3) and 1328(11).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis

1. EFFECT OF RULE: These rules provide for the licensure of junket
representatives and junket enterprises. Small business junket enterprises
seeking to be licensed will be impacted by these rules. Local government
will not be affected by these rules.

2. COMPLIANCE REQUIREMENTS: These rules require all junket
representatives and junket enterprises to apply for licensure with the
Commission.

3. PROFESSIONAL SERVICES: No new or additional professional
services are required in order to comply with these rules.

4. COMPLIANCE COSTS: Junket representatives and junket enter-
prises need to apply for licensure with the Commission and will incur
costs associated with the application and licensure. The costs for a junket
representative to be licensed as a key employee will be born by the gam-
ing facility. The junket enterprise required to be licensed as an ancillary
vendor will bear the costs for licensure. The costs for the application will
be based on the hourly rates for the division of state police to conduct
background investigations and a license fee may be incurred based upon
the Commission’s administrative costs to process and issue such licenses.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY: These rules
will not impose any technological costs on small businesses or local
government.

6. MINIMIZING ADVERSE IMPACT: These rules do not impose
adverse impacts on small businesses or local government.

7. SMALL BUSINESS AND LOCAL GOVERNMENT
PARTICIPATION: Small businesses and host local governments will have
the opportunity to participate in the rule making process during the public
comment period which will commence when these rules are formally
proposed.

Several of the development zone regions authorized to host a licensed
gaming facility, as contemplated by Racing, pari-Mutuel Wagering and
Breeding Law section 1310, are located within “rural areas” as that term is
defined in Executive Law section 481(7). The decision to locate a licensed
gaming facility in a rural area will not have an adverse economic impact.
These rules have the potential to boost economic development within rural
areas. Accordingly, a rural flexibility analysis is not required and one has
not been prepared.

Rural Area Flexibility Analysis

Several of the development zone regions authorized to host a licensed
gaming facility, as contemplated by Racing, pari-Mutuel Wagering and
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Breeding Law section 1310, are located within “rural areas™ as that term is
defined in Executive Law section 481(7). The decision to locate a licensed
gaming facility in a rural area will not have an adverse economic impact.
These rules have the potential to boost economic development within rural
areas. Accordingly, a rural flexibility analysis is not required and one has
not been prepared.

Job Impact Statement

1. NATURE OF IMPACT: The Commission has determined that these
rules will not have a substantial adverse impact on jobs and employment
opportunities. To the contrary, these rules are intended to create jobs.

2. CATEGORIES AND NUMBERS AFFECTED: It is anticipated that
up to four gaming facilities, as contemplated by Racing, Pari-Mutual Wa-
gering and Breeding Law Article 13, would generate numerous employ-
ment opportunities for junket representatives and employees of junket
enterprises.

3. REGIONS OF ADVERSE IMPACT: The Commission does not an-
ticipate regions of the state to suffer a disproportionate adverse impact in
regards to jobs or employment opportunities.

4. MINIMIZING ADVERSE IMPACT: These rules do not create any
unnecessary adverse impact on existing jobs. A positive impact on jobs
and employment is anticipated.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Registration of Labor Organizations
L.D. No. SGC-28-16-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5310 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), 1330(1) and (2)

Subject: Registration of labor organizations.
Purpose: To govern the registration of labor organizations.

Text of proposed rule: PART 5310

Labor Organization Registration

§5310.1. Labor organization registration.

(a) A labor organization, union or affiliate seeking to represent em-
ployees who are employed in a gaming facility by a gaming facility li-
censee, shall file biennially with the commission a labor organization
registration statement the commission supplies and may amend when
necessary.

(b) A labor organization registration statement shall include, without
limitation, the following:

(1) names and addresses of labor organizations, unions or affiliates
associated with the registrant;

(2) information as to whether the registrant is involved or seeking to
be involved actively, directly or substantially in the control or direction of
the representation of any employee licensed by the commission and
employed by a gaming facility licensee;

(3) information as to whether the registrant holds, directly or
indirectly, any financial interest whatsoever in the gaming facility li-
censee,

(4) names of any pension and welfare systems maintained by the
registrant and all officers and agents of such organizations and systems,

(5) names of all officers, agents and principal employees of the
registrant; and

(6) such other information the commission may require.

(c) A labor organization, union or affiliate may satisfy the requirements
of paragraphs (1) through (6) of subdivision (b) of this section by provid-
ing the commission a copy of a report, or relevant portion thereof, filed
with the United States Secretary of Labor pursuant to 29 USC 431 et seq.
(Labor-Management Reporting and Disclosure Act).

(d) A labor organization, union or affiliate that meets the exemptions
set forth in Racing, Pari-Mutuel Wagering and Breeding Law section
1330(1) may, upon petition to the commission, be exempted from the
registration requirements set forth in subdivisions (a) and (b) of this
section.

§5310.2. Labor organization officers, agents and principal employees.

(a) Each officer, agent and principal employee of a labor organization,
union or affiliate registered or required to be registered pursuant to this
Part shall:

(1) file with the commission a labor organization individual disclo-
sure form the commission supplies and may amend from when necessary;
and
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The text of the proposed rule was published in the State Register on July 13,
2016. A copy of that notice is attached. The public comment period will end on August
29, 2016. To date, no public comments have been received.

cc: Robert Williams, Executive Director
Chris Palmer, Deputy Director, Division of Gaming


http://www.gaming.ny.gov/

Rule Making Activities

NYS Register/July 13, 2016

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: gaming facility licensees are responsible
for the fees associated with employee applications, which will include the
applications of a junket representative as a casino key employee. Vendors
are responsible for the fees associated with the vendor application which
will include ancillary vendor applications for junket enterprises.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
rules will impose costs on the division of state police and the Commission
for reviewing and investigating junket representative and enterprise
applications. These rules will not impose any additional costs on local
governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The costs
associated with licensing junket representatives as casino key employees
and junket enterprises as ancillary vendors will be based on hourly rates
for the division of state police to conduct background investigations and
on the Commission’s administrative cost to process and issue such licen-
ses and registrations. These costs will vary depending on the individual
employee or vendor applicant and thus no estimate of cost is available.

5. LOCAL GOVERNMENT: There are no local government mandates
associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on junkets to
apply for licensure and/or registration. Junkets are required to report
quarterly to the Commission.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdictions regulations. These included providing
clarification on the following: permissible junket activity, affiliate of a
gaming facility licensee and submission and terms used in a junket patron
report. The Commission is also required to promulgate these rules pursu-
ant to Racing Law sections 1328(2), 1328(3) and 1328(11).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis

1. EFFECT OF RULE: These rules provide for the licensure of junket
representatives and junket enterprises. Small business junket enterprises
seeking to be licensed will be impacted by these rules. Local government
will not be affected by these rules.

2. COMPLIANCE REQUIREMENTS: These rules require all junket
representatives and junket enterprises to apply for licensure with the
Commission.

3. PROFESSIONAL SERVICES: No new or additional professional
services are required in order to comply with these rules.

4. COMPLIANCE COSTS: Junket representatives and junket enter-
prises need to apply for licensure with the Commission and will incur
costs associated with the application and licensure. The costs for a junket
representative to be licensed as a key employee will be born by the gam-
ing facility. The junket enterprise required to be licensed as an ancillary
vendor will bear the costs for licensure. The costs for the application will
be based on the hourly rates for the division of state police to conduct
background investigations and a license fee may be incurred based upon
the Commission’s administrative costs to process and issue such licenses.

5. ECONOMIC AND TECHNOLOGICAL FEASIBILITY: These rules
will not impose any technological costs on small businesses or local
government.

6. MINIMIZING ADVERSE IMPACT: These rules do not impose
adverse impacts on small businesses or local government.

7. SMALL BUSINESS AND LOCAL GOVERNMENT
PARTICIPATION: Small businesses and host local governments will have
the opportunity to participate in the rule making process during the public
comment period which will commence when these rules are formally
proposed.

Several of the development zone regions authorized to host a licensed
gaming facility, as contemplated by Racing, pari-Mutuel Wagering and
Breeding Law section 1310, are located within “rural areas” as that term is
defined in Executive Law section 481(7). The decision to locate a licensed
gaming facility in a rural area will not have an adverse economic impact.
These rules have the potential to boost economic development within rural
areas. Accordingly, a rural flexibility analysis is not required and one has
not been prepared.

Rural Area Flexibility Analysis

Several of the development zone regions authorized to host a licensed
gaming facility, as contemplated by Racing, pari-Mutuel Wagering and
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Breeding Law section 1310, are located within “rural areas™ as that term is
defined in Executive Law section 481(7). The decision to locate a licensed
gaming facility in a rural area will not have an adverse economic impact.
These rules have the potential to boost economic development within rural
areas. Accordingly, a rural flexibility analysis is not required and one has
not been prepared.

Job Impact Statement

1. NATURE OF IMPACT: The Commission has determined that these
rules will not have a substantial adverse impact on jobs and employment
opportunities. To the contrary, these rules are intended to create jobs.

2. CATEGORIES AND NUMBERS AFFECTED: It is anticipated that
up to four gaming facilities, as contemplated by Racing, Pari-Mutual Wa-
gering and Breeding Law Article 13, would generate numerous employ-
ment opportunities for junket representatives and employees of junket
enterprises.

3. REGIONS OF ADVERSE IMPACT: The Commission does not an-
ticipate regions of the state to suffer a disproportionate adverse impact in
regards to jobs or employment opportunities.

4. MINIMIZING ADVERSE IMPACT: These rules do not create any
unnecessary adverse impact on existing jobs. A positive impact on jobs
and employment is anticipated.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Registration of Labor Organizations
L.D. No. SGC-28-16-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5310 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), 1330(1) and (2)

Subject: Registration of labor organizations.
Purpose: To govern the registration of labor organizations.

Text of proposed rule: PART 5310

Labor Organization Registration

§5310.1. Labor organization registration.

(a) A labor organization, union or affiliate seeking to represent em-
ployees who are employed in a gaming facility by a gaming facility li-
censee, shall file biennially with the commission a labor organization
registration statement the commission supplies and may amend when
necessary.

(b) A labor organization registration statement shall include, without
limitation, the following:

(1) names and addresses of labor organizations, unions or affiliates
associated with the registrant;

(2) information as to whether the registrant is involved or seeking to
be involved actively, directly or substantially in the control or direction of
the representation of any employee licensed by the commission and
employed by a gaming facility licensee;

(3) information as to whether the registrant holds, directly or
indirectly, any financial interest whatsoever in the gaming facility li-
censee,

(4) names of any pension and welfare systems maintained by the
registrant and all officers and agents of such organizations and systems,

(5) names of all officers, agents and principal employees of the
registrant; and

(6) such other information the commission may require.

(c) A labor organization, union or affiliate may satisfy the requirements
of paragraphs (1) through (6) of subdivision (b) of this section by provid-
ing the commission a copy of a report, or relevant portion thereof, filed
with the United States Secretary of Labor pursuant to 29 USC 431 et seq.
(Labor-Management Reporting and Disclosure Act).

(d) A labor organization, union or affiliate that meets the exemptions
set forth in Racing, Pari-Mutuel Wagering and Breeding Law section
1330(1) may, upon petition to the commission, be exempted from the
registration requirements set forth in subdivisions (a) and (b) of this
section.

§5310.2. Labor organization officers, agents and principal employees.

(a) Each officer, agent and principal employee of a labor organization,
union or affiliate registered or required to be registered pursuant to this
Part shall:

(1) file with the commission a labor organization individual disclo-
sure form the commission supplies and may amend from when necessary;
and
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(2) be qualified in accordance with criteria set forth in Racing, Pari-
Mutuel Wagering and Breeding Law section 1318, unless the commission
waives such qualification in accordance with Racing, Pari-Mutual Wa-
gering and Breeding Law section 1330(2).

(b) Notwithstanding subdivision (a) of this section, a labor organiza-
tion individual disclosure form shall not be filed by an officer, agent or
principal employee of a labor organization, union or affiliate who
exercises no authority, discretion or influence over the operation of such
labor organization with regard to any employment matters relating to
licensed gaming facility employees.

§ 5310.3. Authorized representative access.

A gaming facility licensee shall grant authorized representatives of a
labor organization, union or dffiliate registered pursuant to this Part ac-
cess to non-sensitive, back-of-house areas within the gaming facility to
permit meetings with their members.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to catry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1330(1) mandates the registration of labor organi-
zations, unions, or affiliates seeking to represent employees who are
employed by a gaming facility on a biennial basis.

Racing Law section 1330(2) requires the Commission investigate of-
ficers, agents, and principal employees of labor organizations for
disqualifying criteria.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the licensing requirements and
procedures for registration of labor organizations. The rules provide
specificity with respect to the above listed statutory directives to assure
registration, notification and reporting requirements of all labor
organizations. In addition, this rule making is necessary to promote public
confidence and trust in the credibility and integrity of casino gambling in
New York State.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules. Labor Organizations will be responsible
for fees associated with the background investigations necessary for each
officer, agent and principal employee.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
rules will impose costs on the division of state police and the Commission
for reviewing and investigating labor organizations. These rules will not
impose any additional costs on local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The costs
associated with registering labor organizations will be based on hourly
rates for the division of state police to conduct the necessary background
investigations and on the Commission’s administrative cost to process and
issue such licenses and registrations. These costs will vary depending on
the individuals involved in the organization and thus no estimate of cost is
available.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on labor
organizations to apply for registration with the Commission. Labor
organizations will file biennially and amend when necessary.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdictions regulations. The Commission received no
comments from stakeholders.

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules establish the standards for the registration requirements for
labor organizations and will not have any adverse impact on small busi-
nesses, local governments, jobs or rural areas.

These rules do not impact local governments or small businesses as it is
not expected that any local government or small business will be required
to register as a labor organization.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

To Set Forth the Practices and Procedures for the Conduct and
Operation of Table Games

L.D. No. SGC-28-16-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5323 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(g), 1335(4) and (6)

Subject: To set forth the practices and procedures for the conduct and
operation of table games.

Purpose: To regulate the conduct and operation of gaming tables.

Substance of proposed rule (Full text is posted at the following State
website:www.gaming.ny.gov/): The addition of Part 5323 of Subtitle T of
Title 9 NYCRR will allow the New York State Gaming Commission
(“Commission”) to prescribe requirements for the conduct and operation
of table games.

Section 5323.1 sets forth the definitions applicable to the Part. Section
5323.2 sets forth the requirement for table game staffing plans, table game
equipment schematics and table game layouts to be submitted to the Com-
mission for approval. Section 5323.3 requires a gaming facility licensee to
establish a dealer training program as part of its system of internal controls.
Sections 5323.4 through 5323.7 set forth the table inventory, opening,
shift change and closing requirements for table games. Sections 5323.8
and 5323.9 establish requirements for the distribution and removal of
chips and coins. Section 5323.10 sets forth the requirements for the accep-
tance and exchange of cash and coupons for gaming chips or plaques. Sec-
tion 5323.11 requires a gaming facility licensee to receive commission ap-
proval for minimum and maximum table game wagers. Sections 5323.12
and 5323.13 require a gaming facility licensee to post payout odds and
table game rules at a table game. Section 5323.14 requires gaming facility
licensees to maintain and make available the complete text of authorized
table game rules. Sections 5323.15 and 5323.16 set for the requirements
for a progressive table game system and payment of progressive wagers.
Section 5323.17 sets forth the requirements for the conduct of table game
tournaments. Section 5323.18 requires a gaming facility licensee to submit
new table games or new features to the Commission for approval. Section
5323.19 authorizes the temporary operation of a new table game or table
game feature.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
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To: Commissioners

From: Edmund C. Burns

Date: August 17, 2016

Re: Adoption of Rulemaking for Table Game Standards for Operation (9 NYCRR
Part 5323)

For Commission consideration are the adoption of rules that prescribe
requirements for the conduct and operation of table games at licensed gaming facilities.
The proposed Part addresses the following topics: submission of a gaming facility
licensee’s table game staffing plans, equipment, schematics, layouts, minimum and
maximum table game wagers and new table game proposals; a gaming facility
licensee’s establishment of a dealer training program; and requirements for a gaming
facility licensee in regard to posting of payout odds and text of table game rules.

Notice of the proposed rule was published in the State Register on July 13, 2016.
A copy of that notice is attached. A copy of the full text of Part 5323 is attached. The
public comment period for this rulemaking will expire on August 29. To date, no public
comments have been received.
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(2) be qualified in accordance with criteria set forth in Racing, Pari-
Mutuel Wagering and Breeding Law section 1318, unless the commission
waives such qualification in accordance with Racing, Pari-Mutual Wa-
gering and Breeding Law section 1330(2).

(b) Notwithstanding subdivision (a) of this section, a labor organiza-
tion individual disclosure form shall not be filed by an officer, agent or
principal employee of a labor organization, union or affiliate who
exercises no authority, discretion or influence over the operation of such
labor organization with regard to any employment matters relating to
licensed gaming facility employees.

§ 5310.3. Authorized representative access.

A gaming facility licensee shall grant authorized representatives of a
labor organization, union or dffiliate registered pursuant to this Part ac-
cess to non-sensitive, back-of-house areas within the gaming facility to
permit meetings with their members.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to catry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1330(1) mandates the registration of labor organi-
zations, unions, or affiliates seeking to represent employees who are
employed by a gaming facility on a biennial basis.

Racing Law section 1330(2) requires the Commission investigate of-
ficers, agents, and principal employees of labor organizations for
disqualifying criteria.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the licensing requirements and
procedures for registration of labor organizations. The rules provide
specificity with respect to the above listed statutory directives to assure
registration, notification and reporting requirements of all labor
organizations. In addition, this rule making is necessary to promote public
confidence and trust in the credibility and integrity of casino gambling in
New York State.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules. Labor Organizations will be responsible
for fees associated with the background investigations necessary for each
officer, agent and principal employee.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
rules will impose costs on the division of state police and the Commission
for reviewing and investigating labor organizations. These rules will not
impose any additional costs on local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The costs
associated with registering labor organizations will be based on hourly
rates for the division of state police to conduct the necessary background
investigations and on the Commission’s administrative cost to process and
issue such licenses and registrations. These costs will vary depending on
the individuals involved in the organization and thus no estimate of cost is
available.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on labor
organizations to apply for registration with the Commission. Labor
organizations will file biennially and amend when necessary.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdictions regulations. The Commission received no
comments from stakeholders.

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules establish the standards for the registration requirements for
labor organizations and will not have any adverse impact on small busi-
nesses, local governments, jobs or rural areas.

These rules do not impact local governments or small businesses as it is
not expected that any local government or small business will be required
to register as a labor organization.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

To Set Forth the Practices and Procedures for the Conduct and
Operation of Table Games

L.D. No. SGC-28-16-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Addition of Part 5323 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(g), 1335(4) and (6)

Subject: To set forth the practices and procedures for the conduct and
operation of table games.

Purpose: To regulate the conduct and operation of gaming tables.

Substance of proposed rule (Full text is posted at the following State
website:www.gaming.ny.gov/): The addition of Part 5323 of Subtitle T of
Title 9 NYCRR will allow the New York State Gaming Commission
(“Commission”) to prescribe requirements for the conduct and operation
of table games.

Section 5323.1 sets forth the definitions applicable to the Part. Section
5323.2 sets forth the requirement for table game staffing plans, table game
equipment schematics and table game layouts to be submitted to the Com-
mission for approval. Section 5323.3 requires a gaming facility licensee to
establish a dealer training program as part of its system of internal controls.
Sections 5323.4 through 5323.7 set forth the table inventory, opening,
shift change and closing requirements for table games. Sections 5323.8
and 5323.9 establish requirements for the distribution and removal of
chips and coins. Section 5323.10 sets forth the requirements for the accep-
tance and exchange of cash and coupons for gaming chips or plaques. Sec-
tion 5323.11 requires a gaming facility licensee to receive commission ap-
proval for minimum and maximum table game wagers. Sections 5323.12
and 5323.13 require a gaming facility licensee to post payout odds and
table game rules at a table game. Section 5323.14 requires gaming facility
licensees to maintain and make available the complete text of authorized
table game rules. Sections 5323.15 and 5323.16 set for the requirements
for a progressive table game system and payment of progressive wagers.
Section 5323.17 sets forth the requirements for the conduct of table game
tournaments. Section 5323.18 requires a gaming facility licensee to submit
new table games or new features to the Commission for approval. Section
5323.19 authorizes the temporary operation of a new table game or table
game feature.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
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tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1307(2)(g) authorizes the Commission to regulate
the operation and rules of authorized table games.

Racing Law section 1335(4) requires the Commission to regulate the
minimum and maximum wagers at a table game.

Racing Law section 1335(6) requires the Commission to regulate the
location of and access to table game rules and payout odds.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding table game standards. The rules repre-
sent best practices in defining procedures for the conduct and operation of
table games. Best practices addressed in the proposed rules include
establishing a table game staffing plan and a dealer training program. In
addition, the proposed rules set forth procedures for the opening and clos-
ing of table games; the acceptance, distribution and removal of chips and
coins from table games; the posting of payout odds and table game rules;
the setting of minimum and maximum wagers and the request to offer a
new table game or feature.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: One of the three gaming facility licensees
has indicated that the anticipated costs of implementing and complying
with the proposed regulations will be initially $400,000 to $600,000 with
an annual recurring expense of less than $200,000.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The costs
to the Commission for the implementation of and continued administra-
tion of the rule will be negligible given that all such costs are the
responsibility of the gaming facility. These rules will not impose any ad-
ditional costs on local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on gaming
facility licensees. Examples of paperwork burdens on the gaming facility
licensees include the submission of the following to the Commission: a
table game staffing plan; table game equipment schematics; a dealer train-
ing program; a table game layout, table game minimum and maximum
wagers; table game rule signs; a table game tournament schedule and a
request to offer a new table game or feature.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation. These
included the appropriate time to review table game operation plans; the
appropriate time to count chips and coins; the appropriate information in
fill request; the appropriate use of a match-play coupon as a wager; the ap-
propriate patron access to table game rules and the appropriate notice and
certifications required for table game tournaments. The Commission is
also required to promulgate these rules pursuant to Racing Law sections
1307(2)(g), 1335(4) and 1335(6).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules will not have any adverse impact on small businesses, local
governments, jobs or rural areas. These rules are intended to promote pub-
lic confidence and trust in the credibility and integrity of casino gambling
in New York State. The rules will ensure that licensed gaming facilities
conduct table games in a uniform manner. The rules establish the
procedures for the opening and closing of table games; the acceptance,
distribution and removal of chips and coins from table games; the posting
of payout odds and table game rules; the setting of minimum and
maximum wagers and the request to offer a new table game or feature.

These rules do not impact local governments or small businesses as it is
not expected that any local government or small business will hold a gam-
ing facility license.
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These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state and solely apply to licensed gaming
facilities.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Registration of Lobbyists
L.D. No. SGC-28-16-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Addition of Part 5309 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1) and 1329

Subject: Registration of lobbyists.

Purpose: To govern the registration of lobbyists.

Text of proposed rule: PART 5309

Lobbyist Registration

§ 5309.1. Registration of lobbyists.

A lobbyist seeking to engage in lobbying activity on behalf of a client or
a client’s interest before the commission shall, in advance of such activity
and in accordance with Racing, Pari-Mutuel Wagering and Breeding Law
section 1329, file a lobbying registration form the commission supplies
and may amend from time to time.

§ 5309.2. Termination.

Upon the termination of a lobbyist’s retainer, employment or designa-
tion, such lobbyist and the client on whose behalf such service has been
rendered shall give written notice to the commission within 30 days after
the lobbyist ceases the activity that required such lobbyist to file a lobby-
ing registration form. Such lobbyist shall nevertheless comply with report-
ing requirements up to the date such activity has ceased, as required by
Article 1-A of the Legislative Law.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1329 mandates registration of lobbyists with the
Secretary of the Commission.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the licensing requirements and
procedures for registration of lobbyists. The rules provide specificity with
respect to the above listed statutory directives to assure registration,
notification and reporting requirements of all lobbyists. In addition, this
rule making is necessary to promote public confidence and trust in the
credibility and integrity of casino gambling in New York State.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: Lobbyist groups will have to file a form
provided by the Commission for registration. There is no filing fee associ-
ated with the registration form and therefore no anticipated cost to the
regulated party.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
rules will not impose a cost to the Commission, State or local governments.
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PART 5323
Table Game Standards

Definitions

Approval of table games layouts, signage, equipment and other
matters

Table games training standards

Table inventories

Opening table for gaming

Shift changes at table games

Closing table games

Distributing chips and coins to table games

Removing chips and coins from table games

Acceptance of cash and coupons in exchange of chips or plaques
Minimum and maximum wagers, additional wagering requirements
Payout odds

Rules of the games notice

Patron access to the rules of the game; gaming guides
Progressive table game system

Payment of progressive wagers at table

Table games tournaments

Request to offer a new table game or new feature for an existing
table game

Temporary permission to operate table games or table game
features

§ 5323.1. Definitions.

(@) Unless the context clearly indicates otherwise, the following definitions are
applicable throughout this Part.

(1) Boxperson means the first-level supervisor who is responsible for directly
participating in and supervising the operation and conduct of the game of craps.

(2) Jackpot drop box means a box secured with a lock used for the placement of
cash or cash equivalents for contribution to the jackpot prizes.

(3) Layout means the table game cover containing designated areas for patrons to
place the various wagers of the game and such rules of the game, payoff odds and
other information or graphics as the commission may require.

(4) Payout means the winnings that result from a wager.

(5) Progressive wager coupon means non-cashable instruments that may be used
for progressive play.
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(6) Tip box means a clear box secured by a lock that is used for the collection of
gratuities.

(7) Vigorish means the amount that may be charged by the gaming facility on a
winning wager as provided in this Subchapter.

(b) A gaming facility shall submit to the commission for its review and approval
procedures to be established pursuant to this Part. The commission shall approve any
such procedures only in writing. Subsequent modifications to such procedures shall be
submitted by the gaming facility to the commission for its approval, in writing. Any
modification shall not take effect unless first approved by the commission in writing.

§ 5323.2. Approval of table games layouts, signage, equipment and other matters.

(a) The commission may require a gaming facility to submit table game staffing plans,
tournament schedules, dealer training programs and schematics of gaming guides,
table game layouts, signage and equipment.

(b) For purposes of this section, schematics or physical samples of table game
equipment that shall be submitted to the commission for review and approval include:

(1) cards;

(2) dice;

(3) paigow tiles;

(4) chips;

(5) plagues;

(6) commemorative chips;

(7) manual and automated shakers;

(8) big wheels and roulette wheels;

(9) envelopes and containers used to hold or transport table game equipment; and

(10) other table game devices that are not otherwise required to be submitted to a
licensed independent testing laboratory for approval.

(c) Within 30 calendar days following the filing of a table game staffing plan, tournament
schedule, dealer training program or a prototype of gaming guides, table game layouts,
signage or equipment, commission staff will review the submission.

(d) The gaming facility licensee may implement the table game staffing plan,
tournament schedule, dealer training program or a prototype of gaming guides, table
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game layouts, sighage or equipment on the 30" calendar day following the filing of such
with the commission, unless the commission provides notice pursuant to subdivision (e)
of this section objecting to such filing.

(e) If during the 30-day review period set forth in subdivision (c) of this section, the
commission determines that a table game staffing plan, tournament schedule, dealer
training program, prototype of a gaming guide, table game layout, signage or equipment
is deficient or inconsistent with this Subchapter, the commission, by written notice to the
gaming facility, shall specify the nature of the deficiency or inconsistency and, when
possible, an acceptable alternative. The gaming facility then shall submit a revised plan,
schedule, program or prototype.

(f) Prior to gaming facility use, the commission shall conduct an onsite inspection and
approve the location and physical characteristics of equipment storage and destruction
areas.

(g) The commission may periodically inspect the equipment storage and destruction
areas approved in subdivision (f) of this section.

(h) A gaming facility shall obtain approval from the commission for:
(1) alternative locations for:

(i) equipment that is required to be on the table game, including drop boxes,
shakers, shufflers, discard racks and tip boxes, prior to the commencement of
operations at such table game; and

(if) the complete text of the rules of all authorized games;

(2) amendments to such gaming facility’s plan for the distribution and collection of
drop boxes or jackpot drop boxes;

(3) sample sets of chips, plaques and promotional chips manufactured in
accordance with approved design specifications; and

(4) the collection times for dice, cards, tiles and other table game equipment from
the gaming floor.

§ 5323.3. Table games training standards.

In addition to the requirements set forth in section 5313.1 of this Subchapter, a gaming
facility licensee shall, as part of its system of internal controls, establish a dealer training
program.
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8§ 5323.4. Table inventories.

(a) Whenever a table game in a gaming facility is opened for gaming, operations shall
commence with an amount of chips and coins to be known as the table inventory. A
gaming facility shall not cause or permit chips or coins to be added to, or removed from,
such table inventory during the gaming day except:

(1) in exchange for cash, table-game coupons or issuance copies of counter checks
presented by patrons in accordance with section 5323.10 of this Part;

(2) in payment of winning wagers and collection of losing wagers made at such table
game;

(3) in exchange for chips received from a patron having an equal aggregate face
value;

(4) in conformity with the fill and credit slip procedures set forth in such gaming
facility’s system of internal controls;

(5) coin may be used for the purpose of marking vigorish and/or paying an amount
won minus the vigorish; and

(6) chips placed on or in the wagering devices used for optional bonus wagers
authorized by the commission always shall be placed in the table inventory
container.

(b) Whenever a table game is not open for gaming activity, the table inventory including
key controls and appropriate documentation prepared in conformity with the procedures
set forth in this Part shall comply with standards set forth in the gaming facility’s system
of internal controls.

§ 5323.5. Opening table for gaming.

(a) Immediately prior to opening the table game for gaming, employees assigned to
such table shall unlock the container after verifying that such container is the proper one
for such table game by matching the table number affixed to such container with the
table number affixed to such table game.

(b) The dealer or boxperson assigned to a table game shall count the contents of the
container in the presence of a supervisor assigned to such table game and shall
reconcile the count with the amount that is supposed to be inside the container.

(c) Signatures attesting to the accuracy of the information recorded on the opener shall
be placed on such opener by the dealer or boxperson assigned to the table and the
supervisor that observed the dealer or boxperson count the contents of the container.
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(d) Any discrepancy between the amount of chips and/or coins counted and the amount
of chips and/or coins recorded on the opener shall be reported immediately to
management and on-site commission staff at such gaming facility. The pit personnel
shall fill out a table discrepancy form, put one copy in the drop box and one copy shall
be provided to the on-site commission staff. The gaming facility’s security department
then shall complete a report and immediately shall forward a copy of the report to the
on-site commission staff.

(e) After the count of the contents of the container and the signing of the opener, such
slip shall be deposited immediately in the drop box attached to the table game by the
dealer or boxperson after the opening of such table.

§ 5323.6. Shift changes at table games.

(a) Whenever table games are to remain open for gaming activity at the conclusion of a
shift, the chips and coins remaining at such table games at the time of the shift change
shall be counted by either the dealer, boxperson or supervisor assigned to the outgoing
shift and the dealer or boxperson assigned to the incoming shift or the dealer or
boxperson assigned to the table game at the time of a drop box shift change that does
not necessarily coincide with an employee shift change. The count shall be observed by
a supervisor assigned to the table game of the outgoing shift or a supervisor assigned
to the table game at the time of the drop box shift change.

(b) The chips and coins counted shall be recorded by the supervisor assigned to the
table game of the outgoing shift or the supervisor assigned to the table game at the time
of a drop box shift change.

(c) The supervisor shall record the following:
(1) the date and identification of the shift ended;
(2) the game and table number;

(3) the total value of each denomination of chips and coins remaining at the table
game; and

(4) the total value of all denominations of chips and coins remaining at the table
game.

(d) Signatures attesting to the accuracy of the information recorded shall be of either

(1) the dealer or boxperson and the supervisor assigned to the incoming and the
outgoing shifts; or

(2) the dealer or boxperson and the supervisor assigned to the table games at the
time of a drop box shift change.
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(e) Upon meeting the signature requirements described in subdivision (d) of this section,
the closer shall be deposited in the drop box that is attached to the table game
immediately prior to the change of shift or the drop box shift change and the opener
shall be deposited in drop box that is attached to the table game immediately following
the change of shift or drop box shift change.

§ 5323.7. Closing table games.

(a) Whenever gaming activity at a table game is concluded, the chips and coins
remaining at the table game shall be counted by the dealer or boxperson assigned to
the table game and observed by the supervisor assigned to the table game.

(b) The chips and coins counted shall be recorded by the supervisor assigned to the
table game.

(c) The supervisor shall record the following:
(1) the date and identification of the shift ended,;
(2) the game and table number;

(3) the total value of each denomination of chips and coins remaining at the table
game; and

(4) the total value of all denominations of chips and coins remaining at the table
game.

(d) Signatures attesting to the accuracy of the information recorded at the time of
closing table games shall be by the dealer or boxperson and the supervisor assigned to
the table game who observed the dealer or boxperson count the contents of the table
inventory.

(e) Upon meeting the signature requirements described in subdivision (d) of this section,
all containers shall be locked.

8§ 5323.8. Distributing chips and coins to table games.

(a) Afill request shall be prepared to authorize the preparation of a fill for the distribution
of chips and coins to table games.

(b) The following information, at a minimum, shall be recorded:
(1) the date, time and shift of preparation;
(2) the denomination of chips and/or coins to be distributed to the table games;

(3) the total amount of each denomination of chips and/or coins to be distributed to
the table games;
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(4) the game and table number to which the chips and/or coins are to be distributed,;
(5) the signature of the table games supervisor; and

(6) signatures of every employee involved in the distribution, attesting to the
accuracy of the information contained on the fills.

(c) Every distribution shall be performed in accordance with the standards set forth in
the gaming facility’s system of internal controls as set forth in section 5313.1 of this
Subchapter.

§ 5323.9. Removing chips and coins from table games.

(a) A credit slip shall be prepared to authorize the removal of chips and/or coins from
table games to the cashier’s cage. The following information, at a minimum, shall be
recorded:

(1) the date, time and shift during which the removal of chips and/or coins occurs;
(2) the denomination of chips and/or coins to be removed from the table game;

(3) the total amount of each denomination of chips and/or coins to be removed from
the table game;

(4) the game and table number from which the chips and/or coins are to be
removed,;

(5) the signature of the dealer or boxperson and supervisor assigned to the table
game from which the chips and/or coins are to be removed,

(6) time of preparation of the credit slip;

(7) the signature of the preparer or, if computer prepared, the identification code of
the preparer; and

(8) signatures from every employee involved in the removing of chips and coins from
table games, attesting to the accuracy of the information contained on the credit slip.

(b) Chips, tokens and/or cash equivalents shall be removed from the table tray by the
dealer or boxperson and shall be broken down and verified by the dealer or boxperson
in public view prior to placing them in racks for transfer to the cage; and

(c) Cross fills (the transfer of chips between table games) and cash exchanges are
prohibited in the pit.

(d) Every removal shall be performed in accordance with the standards set forth in the
gaming facility’s system of internal controls as set forth in section 5313.1 of this
Subchapter.
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§ 5323.10. Acceptance of cash and coupons in exchange of chips or plagues.

(a) Whenever cash or a promotional coupon is presented by a patron at a table game
for exchange for chips:

(1) the cash or promotional coupon shall be spread on the top of the table game by
the dealer or boxperson accepting it in full view of the patron who presented it and
the supervisor assigned to such table game;

(2) the amount of the cash or promotional coupon shall be announced orally by the
dealer or boxperson accepting it in a tone of voice calculated to be heard by the
patron who presented it and the supervisor assigned to such table game;

(3) the dealer or boxperson shall not distribute the chips to the patron until he or she
receives approval from a supervisor; and

(4) immediately after an equivalent amount of chips has been given to the patron,
the cash or promotional coupon shall be taken from the top of the table game and
deposited by the dealer or boxperson into the drop box attached to the table game.

(b) Whenever a match-play coupon and chips are presented as a wager by a patron at
an authorized game:

(1) such match-play coupon shall be placed underneath the chips wagered by the
patron;

(2) the chips shall be placed on such coupon in such a way that the type and value
of the coupon shall be visible at all times;

(3) if the chips wagered by the patron are greater than the stated value of such
match-play coupon, the dealer shall physically determine the additional amount in
excess of the match-play value, and distinguish the additional amount in accordance
with the gaming facility licensee’s system of internal controls;;

(4) only one match-play coupon may be used with the wager;

(5) if the wager wins, the wager shall be paid in accordance with the terms and
conditions of the coupon; and

(6) whether the wager wins or loses, the coupon shall be deposited by the dealer
into the drop box attached to the table game at the time the winning wager is paid or
the losing wager is collected.

(c) Whenever a progressive wager coupon is presented by a patron at an authorized
game in which a progressive payout wager coupon may be used, the dealer shall:
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(1) comply with the procedures set forth in paragraphs (1) and (2) of subdivision (a)
of this section;

(2) remove from the table inventory container a chip that is equal in value to the
value of the progressive wager coupon, place the chip in the progressive wager
acceptor device and prohibit the patron from withdrawing such progressive payout
wager;

(3) immediately after placing the chip in the progressive wager acceptor device, take
the coupon from the top of the table game and deposit it in the drop box attached to
the table game; and

(4) permit only one progressive wager coupon to be used by a patron per hand.

(d) A gaming facility may, in its discretion, require that a coupon be canceled upon
acceptance by the dealer or boxperson, so as to prevent the subsequent use of such
coupon.

§ 5323.11. Minimum and maximum wagers, additional wagering requirements.

(a) Except as otherwise provided in this section, the minimum and maximum wagers
permitted at any authorized table game shall be established by the gaming facility and
approved by the commission.

(b) A gaming facility may offer:

(1) different maximum wagers at one table game for each permissible wager in an
authorized game; and

(2) different maximum wagers at different table games for each permissible wager in
an authorized game.

(c) A gaming facility may increase or decrease the permissible maximum wager or
decrease the permissible minimum wager at a table game at any time. A permissible
minimum wager may be increased at a table game:

(1) at any time, if no patrons are playing at the table game; or
(2) when patrons are playing the game, if the gaming facility:
(i) provides at least a 30-minute advance notice of the change;

(il) posts a sign at the table game advising patrons of the change and the time
that such change will go into effect; and

(iif) announces the change to patrons who are at such table game.
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(d) Notwithstanding subdivision (c) of this section, a gaming facility may, in its
discretion, permit a player to wager below the established minimum wager or above the
established maximum wager at a table game.

(e) Any wager accepted by a dealer shall be paid or lost in its entirety in accordance
with the rules of the game, notwithstanding that the wager exceeded the current table
maximum or was lower than the current table minimum not previously approved.

(H Nothing in this section shall preclude a gaming facility from establishing additional
wagering requirements that are consistent with the rules of the game provided that the
gaming facility satisfies the notice requirements under section 5323.13 of this Part.

(g) The amount of the minimum and maximum wagers shall be posted conspicuously on
a sign at each table. The location, size and language of each sign required by this
section shall be submitted to the commission for review and approval.

§ 5323.12. Payout odds.

The gaming facility shall post a sign at each table game advising patrons of the payout
odds for the game in effect at that table. The gaming facility may change pay tables at
its discretion at any time after the conclusion of a round of play upon prior notice to the
commission, so long as the gaming facility complies with the minimum pay tables set
forth in Part 5324. This section is not applicable if the payout odds are imprinted on the
table layout, as approved by the commission.

§ 5323.13. Rules of games notice.

(a) A gaming facility shall to provide notice of the rules under which a particular table
game will operate by posting a sign, or making available other documentation, at such
table game advising patrons of the rules in effect at such table game.

(b) Except as provided in subdivision (c) of this section, a gaming facility may not
change the rules under which a particular table game operates unless the facility
submits and receives approval from the commission in writing in regard to a proposed
rules of game amendment.

(c) The location, size and language of each sign or documentation required by this
section shall be submitted to the commission for review and approval.

§ 5323.14. Patron access to the rules of the game; gaming guides.

(a) Each gaming facility shall maintain a printed copy of the complete text of the rules of
all authorized games and all other information required to be made available to the
public pursuant to this Subchapter. Such information shall be made available to the
public for inspection upon request.
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(b) Each gaming facility shall make available to patrons upon request an abridged
version of the information required to be made available pursuant to subdivision (a) of
this section. Each such version, to be known as a gaming guide, may be produced in a
printed, video or other format.

(c) No gaming guide shall be issued, displayed or distributed by a gaming facility unless
and until the commission has approved in writing a sample thereof.

(d) Each gaming facility may display a gaming guide at any location in its establishment.
Such display shall not be considered to constitute advertising within the meaning of
section 5325.6 of this Subchapter.

§ 5323.15. Progressive table game system.
(a) Each progressive electronic or live table game shall have:

(1) a progressive meter visible from the front of the table game, which shall increase
in value based upon wagers, that advises the players of the amount that can be won
if the player receives the corresponding outcome;

(2) a meter that accumulates the total value of credits paid as a result of progressive
awards paid to the player.

(3) a cumulative progressive payout meter that continuously and automatically
records the total value of progressive jackpots.

(4) a key and keyed switch to reset the progressive meter or meters or other reset
mechanism; and

(5) a key locking the compartment housing the progressive meter or meters or other
means by which to preclude unauthorized alterations to the progressive meters. The
key or alternative security method must be different than the key or reset mechanism
in paragraph (5) of this subdivision.

(b) Progressive meters may not be turned back to a lesser amount unless one of the
following occurs:

(1) the amount indicated has been actually paid to a winning patron;

(2) the progressive jackpot amount won by the patron has been recorded in
accordance with the gaming facility’s system of internal controls;

(3) the progressive jackpot has, upon approval by the commission in writing, been
transferred to another progressive table game; and

(4) the change is necessitated by a table game or meter malfunction, in which case,
a written explanation shall be sent to the commission.

11
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(c) Prior to removing a progressive jackpot from the gaming floor, a gaming facility
licensee shall:

(1) submit to the commission for approval a plan for the transfer of accrued prize
amount minus the seed value amount to another progressive prize pool within the
same gaming facility; and

(2) conduct such transfer in the presence of onsite commission staff.

(d) Subdivision (c) of this section does not apply to multi-site progressive jackpots
provided that the gaming facility licensee has submitted to the commission for approval
the terms and conditions of such jackpots.

§ 5323.16. Payment of progressive wagers at table.

(a) Whenever a patron wins a table game progressive payout, the gaming facility shall
either:

(1) pay the wager from the chips in the table inventory container; or

(2) issue a receipt to the patron that may be exchanged for payment at the cashier’s
cage.

(b) If the gaming facility pays the wager described in paragraph (2) of subdivision (a) of
this section, the following shall apply:

(1) All table games progressive payments shall be made in the presence of a table
games supervisor.

(2) All progressive payouts shall be recorded prior to reducing or resetting the
progressive meter. The documentation shall contain the following information:

() date;

(i) time;

(i) table number;

(iv) the configuration of the winning hand;
(v) progressive meter amount;

(vi) progressive award amount; and

(vii) signature of the table games supervisor.

(3) Receipts shall be prepared by the table games supervisor and issued to patrons
for progressive payouts. Receipts shall contain the following information:

12
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() date, time and shift;

(i)  pit and table number;

(i) amount of the progressive meter,;

(iv) total jackpot won;

(v) the configuration of the winning hand;

(vi) signature of preparer;

(vii) signature of dealer;

(viii) signature of patron;

(ix) an indication as to on what hand the payout is based; and

(xX) name of patron and account number, if the patron is a member of the
gaming facility licensee’s player tracking system.

(4) The table games supervisor shall validate the winning progressive hand prior to
preparing the documentation. Following preparation, the patron must sign and be
given a duplicate copy. The progressive meter amount shall be recorded prior to
resetting the progressive meter.

(5) The record of jackpots must contain the following information:
(i) date, time and shift;
(i)  window number;
(i) pit and table number;
(iv) patron name (and account number, if applicable);
(v) amount on the progressive meter;
(vi) total jackpot won;
(vii) method of payment (cash or casino check);
(viii) the configuration of the winning hand;
(ix) signature of cashier or supervisor preparing the form;

(x) signature of the table games supervisor; and

13
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(xi) anindication of the hand on which the payout is based.

(6) Appropriate tax withholding forms and other necessary paperwork shall be
completed before a payout is dispersed to the patron pursuant to this section.

(7) The accounting department of the gaming facility shall verify and reconcile every
progressive wager payout.

§ 5323.17. Table game tournaments.

(a) No gaming tournament shall be conducted unless the gaming facility licensee files a
written notice with the on-site commission staff, at least five business days prior to the
commencement of such tournament, which notice shall include, at a minimum, the
following information:

(1) the date and time of the scheduled gaming tournament;

(2) a detailed description of the type of gaming tournament to be offered;
(3) the number of patrons involved in the gaming tournament;

(4) the exact location of the gaming tournament;

(5) a description of any additional security measures that will be implemented for the
gaming tournament;

(6) a statement from the supervisors of the gaming facility licensee's security,
gaming operations and surveillance departments that the proposed gaming
tournament will not adversely affect the security and integrity of gaming operations;
and

(7) a statement from the gaming facility controller or designee if the tournament
impacts gross gaming revenue.

(b) For poker tournaments, a gaming facility licensee may require that a percentage of
the prize pool offered to participants be withheld for distribution to the tournament
dealers as tips or gratuities, pursuant to Racing, Pari-Mutuel Wagering and Breeding
Law section 1337(3), so long as such gaming facility gives prior notice to the
commission.

(c) The on-site commission staff may at any time require the licensee to immediately
cease any gaming tournament conducted, if the gaming tournament provided is in any
material manner different from the description contained in the submission filed
pursuant to subdivision (a) of this section or in any way compromises the security or
integrity of gaming operations or the collection of gross revenue.
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(d) Gaming tournaments involving games where the outcome depends on the skill of the
participant are authorized provided that some element of chance is also part of the
game.

§ 5323.18. Request to offer a new table game or new feature for an existing table
game.

A table game device manufacturer, gaming-related gaming service provider or a gaming
facility that desires to offer a new table game that is not in this Subchapter or a new
wager, pay table or feature as part of a table game included in this Subchapter shall file
a written request with the commission for approval. Such request shall contain, at a
minimum:

(a) A detailed description of the table game or feature, including the rules of play and
wagering that would be used for such new table game or feature. In addition, the table
game device manufacturer, gaming-related gaming service provider or gaming facility
shall:

(1) indicate whether the game is a variation of an authorized game, a composite of
authorized games or a new game;

(2) provide the true odds, the payout odds and the house advantage for each wager;
(3) provide a sketch or picture of the game layout, if any; and
(4) provide sketches or pictures of the equipment used to play the game;

(b) The reason why the new table game or feature is being proposed and, if the request
is not filed by a gaming facility, the name of the gaming facility that is interested in
offering the new table game or feature;

(c) A list of other gaming jurisdictions where the new table game or feature is currently
being offered; and

(d) Whether the game, its name or any of the equipment used to play the game is
covered by any copyrights, trademarks or patents, either issued or pending.

§ 5323.19. Temporary permission to operate table games or table game features.

The commission, by directive, may authorize the temporary operation of a table game or
table game feature for the purpose of determining whether such game or feature should
be authorized on a permanent basis. The rules of such table game or table game
feature shall be posted on the commission’s website and shall be made available for
inspection by the gaming facility in the manner set forth in section 5323.14 of this Part.
Any such temporary authorization shall not exceed 270 days.
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tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1307(2)(g) authorizes the Commission to regulate
the operation and rules of authorized table games.

Racing Law section 1335(4) requires the Commission to regulate the
minimum and maximum wagers at a table game.

Racing Law section 1335(6) requires the Commission to regulate the
location of and access to table game rules and payout odds.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding table game standards. The rules repre-
sent best practices in defining procedures for the conduct and operation of
table games. Best practices addressed in the proposed rules include
establishing a table game staffing plan and a dealer training program. In
addition, the proposed rules set forth procedures for the opening and clos-
ing of table games; the acceptance, distribution and removal of chips and
coins from table games; the posting of payout odds and table game rules;
the setting of minimum and maximum wagers and the request to offer a
new table game or feature.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: One of the three gaming facility licensees
has indicated that the anticipated costs of implementing and complying
with the proposed regulations will be initially $400,000 to $600,000 with
an annual recurring expense of less than $200,000.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The costs
to the Commission for the implementation of and continued administra-
tion of the rule will be negligible given that all such costs are the
responsibility of the gaming facility. These rules will not impose any ad-
ditional costs on local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on gaming
facility licensees. Examples of paperwork burdens on the gaming facility
licensees include the submission of the following to the Commission: a
table game staffing plan; table game equipment schematics; a dealer train-
ing program; a table game layout, table game minimum and maximum
wagers; table game rule signs; a table game tournament schedule and a
request to offer a new table game or feature.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation. These
included the appropriate time to review table game operation plans; the
appropriate time to count chips and coins; the appropriate information in
fill request; the appropriate use of a match-play coupon as a wager; the ap-
propriate patron access to table game rules and the appropriate notice and
certifications required for table game tournaments. The Commission is
also required to promulgate these rules pursuant to Racing Law sections
1307(2)(g), 1335(4) and 1335(6).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules will not have any adverse impact on small businesses, local
governments, jobs or rural areas. These rules are intended to promote pub-
lic confidence and trust in the credibility and integrity of casino gambling
in New York State. The rules will ensure that licensed gaming facilities
conduct table games in a uniform manner. The rules establish the
procedures for the opening and closing of table games; the acceptance,
distribution and removal of chips and coins from table games; the posting
of payout odds and table game rules; the setting of minimum and
maximum wagers and the request to offer a new table game or feature.

These rules do not impact local governments or small businesses as it is
not expected that any local government or small business will hold a gam-
ing facility license.
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These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state and solely apply to licensed gaming
facilities.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Registration of Lobbyists
L.D. No. SGC-28-16-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Addition of Part 5309 to Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1) and 1329

Subject: Registration of lobbyists.

Purpose: To govern the registration of lobbyists.

Text of proposed rule: PART 5309

Lobbyist Registration

§ 5309.1. Registration of lobbyists.

A lobbyist seeking to engage in lobbying activity on behalf of a client or
a client’s interest before the commission shall, in advance of such activity
and in accordance with Racing, Pari-Mutuel Wagering and Breeding Law
section 1329, file a lobbying registration form the commission supplies
and may amend from time to time.

§ 5309.2. Termination.

Upon the termination of a lobbyist’s retainer, employment or designa-
tion, such lobbyist and the client on whose behalf such service has been
rendered shall give written notice to the commission within 30 days after
the lobbyist ceases the activity that required such lobbyist to file a lobby-
ing registration form. Such lobbyist shall nevertheless comply with report-
ing requirements up to the date such activity has ceased, as required by
Article 1-A of the Legislative Law.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission,
One Broadway Center, 6th Floor, Schenectady, NY 12305, (518) 388-
3407, email: kristen.buckley@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and
Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1329 mandates registration of lobbyists with the
Secretary of the Commission.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above
listed statutory directives regarding the licensing requirements and
procedures for registration of lobbyists. The rules provide specificity with
respect to the above listed statutory directives to assure registration,
notification and reporting requirements of all lobbyists. In addition, this
rule making is necessary to promote public confidence and trust in the
credibility and integrity of casino gambling in New York State.

4. COSTS:

(a) Costs to the regulated parties for the implementation of and continu-
ing compliance with these rules: Lobbyist groups will have to file a form
provided by the Commission for registration. There is no filing fee associ-
ated with the registration form and therefore no anticipated cost to the
regulated party.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: These
rules will not impose a cost to the Commission, State or local governments.
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(¢) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating racing and
gaming activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose a paperwork burden on lobbyists
to file a registration with the Commission on a form provided by the
Commission. Lobbyists will report prior to engaging in any activity and
upon termination.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulation.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdictions regulations. The Commission received no
comments from stakeholders.

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

These rules establish set forth the standards for lobbyist registration and
will not have any adverse impact on small businesses, local governments,
jobs or rural areas.

These rules do not impact local governments or small businesses as it is
not expected that any local government or small business will be registered
as a lobbyist with the Commission.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state.

These rules will have no adverse impact on job opportunities.

These rules will not adversely impact small businesses, local govern-
ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

Department of Motor Vehicles

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Fees Charged for the Impaired Driving Program Course
L.D. No. MTV-28-16-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 134.14 of Title 15 NYCRR.
Statutory authority: Vehicle and Traffic Law, sections 215(a), 1196(1)
and (6)

Subject: Fees charged for the Impaired Driving Program course.

Purpose: To increase the fee for the Impaired Driving Program course, so
that $20 may be directed to curriculum development.

Text of proposed rule: Subdivision (b) of Section 134.14 is amended to
read as follows:

(b) Except as provided in subdivisions (c) and (d) of this section, the
total fee for a rehabilitation program shall not exceed [$300] $315.
Seventy-five dollars of any such total fee shall represent the reimburse-
ment of costs for administrative expenses incurred by the Department of
Motor Vehicles and sentencing courts. A participant in the program shall
not be required to pay the $75 dollar fee to the department if such partici-
pant held a conditional license pending prosecution under section 134.18
of this Part, if such conditional license was not revoked, and such
conditional license was issued as the result of the same violation on which
participation in such program is based. The Commissioner may require
that up to [$5] $20 of the total fee for a rehabilitation program shall be
used for reimbursement of costs for curriculum enhancements to be
developed by the Department of Motor Vehicles and/or a third party au-
thorized by the department. If the commissioner so requires, written
notification of such requirement shall be sent to all rehabilitation
programs, and such portion of the fee shall be paid by the program directly
to such authorized third party.

Text of proposed rule and any required statements and analyses may be
obtained from: Heidi Bazicki, Department of Motor Vehicles, 6 Empire
State Plaza, Rm. 522A, Albany, NY 12228, (518) 474-0871, email:
heidi.bazicki@dmv.ny.gov

Data, views or arguments may be submitted to: David Cadalso, Depart-
ment of Motor Vehicles, 6 Empire State Plaza, Rm. 522A, Albany, NY
12228, (518) 474-0871, email: heidi.bazicki@dmv.ny.gov

Public comment will be received until: 45 days after publication of this
notice.

Regulatory Impact Statement

1. Statutory authority: Vehicle and Traffic Law (VTL) section 215(a)
provides that the Commissioner of Motor Vehicles may enact rules and
regulations that regulate and control the exercise of the powers of the
Department. Vehicle and Traffic Law § 1196(1) establishes the Alcohol
and Drug Rehabilitation Program (also referred to as the Impaired Driver
Program or ‘‘IDP’’) within the Department of Motor Vehicles. Vehicle
and Traffic Law § 1196(6) provides that the Commissioner shall establish
a schedule of fees to be paid by or on behalf of each participant in the
program, and may from time to time, modify the fees.

2. Legislative objectives: Vehicle and Traffic Law § 1196(6) provides
that the fees to be established by the Commissioner shall defray the ongo-
ing expenses of the IDP. The proposed rule is in accord with the public
policy objectives that the Legislature sought to advance by allowing the
Commissioner to modify such fees in order to defray the expenses of the
IDP, and, specifically, the cost of sustaining a successful evidence based
curriculum to rehabilitate and educate persons convicted of alcohol and
drugged driving related offenses.

3. Needs and benefits: This regulation is necessary to defray the costs
of the IDP, specifically curriculum enhancements that are central to the
IDP.

Upon conviction for a violation of alcohol-related offenses and driving
while ability impaired by drugs, some defendants are, as part of their
sentence, ordered to participate in the IDP; many others take the course
voluntarily, in part, because participation is necessary to obtain a
conditional license. Approximately 20,000 persons attend the IDP
annually. A strong, evidence based curriculum is critical to the successful
rehabilitation of these individuals.

Part 134.14 of the Commissioner’s Regulations provides a schedule of
fees to be paid by or on behalf of each participant in the IDP, which fees
defray the ongoing expenses of the IDP. Part 134.14(b) provides that the
total fee for the IDP shall not exceed $300.00 and that up to $5.00 of the
total fee “shall be used for reimbursement of costs for curriculum enhance-
ments to be developed by the Department of Motor Vehicles and/or a third
party authorized by the Department.” The diversion of $5.00 to curricu-
lum enhancements was implemented about 12 years ago and is insufficient
to sustain a high quality curriculum.

The current contract with the Department’s third party IDP curriculum
provider expires in February 2017. DMV is in the process of developing
an Invitation for Bid (IFB) for a curriculum provider, to be issued in the
fall of 2016. Based upon the experience in other states, it is unlikely the
Department will be able to secure high quality bidders while offering a $5
fee for curriculum enhancement, which includes the cost of the student
workbook. For example, of the 17 states in which the current IDP vendor
is the sole program provider, New York has the lowest rate charged for the
curriculum enhancements, with Alaska’s rate being the highest at $30.00
and the next lowest rate being Hawaii at $15.00. By raising the IDP fee
from $300 to $315, the Department will be able to direct $20 of such fee
to the IDP curriculum provider, both insuring uninterrupted service to
course participants and that qualified vendors will bid on the contract.

The curriculum provider not only develops the curriculum and pub-
lishes a workbook for course participants, but it provides training for the
IDP instructors, a certification program and refresher courses. The current
$5 fee is simply insufficient to attract a curriculum provider that will offer
all of these services.

Although New York State has made significant strides in addressing the
problem of driving while impaired by alcohol and/or drugs, drunk and
drugged driving remain critical highway safety problems. Offering a
strong, evidenced based curriculum in the IDP is a necessary part of the
continuing battle to confront these problems.

4. Costs: a. The approximate cost to regulated parties: The proposed
rule will not impose additional costs on those entities that provide the IDP,
since it will allow them to charge an additional $15 to be paid by each par-
ticipant in the program by increasing the total fee for the program from
$300 to $315. The rule provides that a maximum of $20 of the total fee
shall be paid by IDP providers to curriculum providers for curriculum
enhancements. The program currently services approximately 20,000
motorists annually. If each enrollee were to be charged the additional $15,
this would result in an overall increase estimated to be approximately
$300,000 annually. The enrollees would pay these costs.
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To: Commissioners

From: Edmund C. Burns

Date: August 17, 2016

Re: Proposed Rulemaking for Casino Accounting Controls (9 NYCRR Part 5315)

For Commission consideration are proposed rules for gaming facility accounting
controls. The proposed Part addresses the following topics: calculation of gross gaming
revenue, use of promotional gaming credits, gross gaming revenue tax; maintenance of
minimum gaming bankroll, unclaimed funds, internal audit requirements, financial
statement audits, the retention, submission and review of accounting and financial
records and implementation of an anti-money laundering program.

Highlights of the proposal follow:

e Section 5315.1 sets forth the calculation of gross gaming revenue for slot
machines, table games, poker games, progressive jackpots and tournaments.

e Section 5315.2 sets forth requirements for the use of promotional gaming
credits.

e Section 5315.3 prescribes gross gaming revenue tax and the requirements in
regard to transmitting such tax to the commission.

e Section 5315.4 sets forth requirements for a gaming facility to establish and
maintain a daily gaming bankroll in an amount adequate to pay prizes to
gaming patrons when due.

e Section 5315.8 sets forth requirements for a gaming facility’s retention and
reporting of unclaimed funds.

e Section 5315.9 sets forth the requirements for a gaming facility licensee to
establish an internal audit department and internal audit process.
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e Section 5315.10 sets forth the requirements for a gaming facility to conduct
an annual audit of financial statements and file such statements with the
commission along with any information, letters and reports related thereto.

e Section 5315.11 sets forth the requirements for a gaming facility licensee to
maintain and retain accounting and financial records.

e Section 5315.12 sets forth requirements for a gaming facility to maintain
accounting records pertaining to gaming operations.

e Section 5315.13 sets forth requirements for a gaming facility to retain and
store records in regard to its ownership.

e Section 5315.14 establishes that the commission may review and examine all

records, procedures and methods relating to a gaming facility licensee’s
accounting.

e Section 5315.15 sets forth the requirement for an online monitoring and
control system.

e Section 5315.16 sets forth the prohibition on altering or falsifying gaming
documents.

e Section 5315.17 sets forth the requirements for the establishment of an anti-
money laundering program consistent with the Federal Bank Secrecy Act and
regulations of the New York State Department of Financial Services.

Sections 5315.5-5315.7 are reserved for future use.
A copy of the full text of the proposed Part 5315 is attached.
The proposed text was circulated to the three gaming facility licensees and the

applicant currently being considered for licensure for their review and comments were
incorporated into this proposal.

attachment

cc. Robert Williams, Executive Director
Chris Palmer, Deputy Director, Division of Gaming
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Part 5315
Accounting Controls

Section
5315.1 Gross gaming revenue
5315.2 Promotional gaming credits
5315.3 Gross gaming revenue tax
53154 Minimum bankroll
5315.5 [Reserved]
5315.6 [Reserved]
5315.7 [Reserved]
5315.8 Unclaimed funds
5315.9 Internal audit requirements
5315.10 Audited financial statements
5315.11 Accounting and financial records
5315.12 Submission of standard financial and statistical reports.
5315.13 Retention, storage of records
5315.14 Review, examination of records
5315.15 Online monitoring and control system

5315.16 Altering or falsifying gaming documents
5315.17 Anti-money laundering program

§ 5315.1. Gross gaming revenue.

(a) For slot machines, gross gaming revenue is total wagers minus promotional gaming
credits and total payouts.

(b) In the event of a slot machine system malfunction, gross gaming revenue shall be
calculated as total drop minus vouchers and coupons out, promotional gaming credits
out and hand-pay payouts. Drop equals the total amount of cash, vouchers and the
dollar amount of promotional gaming credits as set forth in section 5315.2 of this Part.

(c) For table games, gross gaming revenue is total drop plus ending table inventory and
credit slips, minus promotional gaming credits, fills and beginning table inventory. Drop
equals the total amount of cash, chips, markers and the dollar amount of promotional
gaming credits as set forth in section 5315.2 of this Part. Table inventory is total coins
and chips.

(d) For player-banked poker games, gross gaming revenue is the total amount of rake,
which is a commission charged by the house from each pot for maintaining or dealing a
game.

(e) For progressive jackpots, the gaming facility licensee shall submit for commission
approval the calculation of gross gaming revenue and any offsetting factors.

(f) For all tournaments, gross gaming revenue shall include any entry fees and buy-ins
exceeding the amount of prizes paid out per event. If the value of all prizes paid out
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exceeds the amount received in tournament fee revenue, a gaming facility licensee may
not declare a loss against the gross gaming revenue.

(9) A gaming facility licensee shall not exclude from gross gaming revenue money paid
out on wagers that are knowingly accepted by the licensee in violation of Article 13 of
the Racing, Pari-Mutuel Wagering and Breeding Law or this Subchapter.

(h) Any check cashed, transferred, conveyed or given in violation of Article 13 of the
Racing, Pari-Mutuel Wagering and Breeding Law shall be invalid and unenforceable for
the purposes of collection, but all sums received from gaming operations less the total
of all sums paid out as winnings shall be included in the calculation of gross gaming
revenue.

§ 5315.2. Promotional gaming credits.

(a) Promotional gaming credit is a specified dollar amount that may be used by a player
to play without paying any other consideration and is considered, without limitation, the
following:

(1) Slot coupons are allowed to be redeemed for slot credits. Such coupon must
have printed on it the name of the issuing gaming facility, the city or town in which
the gaming facility is located, the value of such coupon and an expiration date or,
alternatively, the dates such coupon is valid for redemption.

(2) Table game coupons are allowed to be redeemed for play. Such coupon must
have printed on it the name of the issuing gaming facility, the city or town in which
the gaming facility is located, the value of such coupon and an expiration date or,
alternatively, the dates such coupon is valid for redemption.

(3) Match play coupons are allowed for wagering at table games. A patron’s
matching wager must equal or exceed the dollar value of the match play coupon. A
match play coupon must have printed on it the name of the issuing gaming facility,
the city or town in which the gaming facility is located, the value of the coupon and
an explanation of such coupon’s use. Match play coupons are a wager and shall be
paid the specified odds payout for the wager being made. Each coupon shall have
an expiration date printed on such coupon.

(4) Notwithstanding the foregoing in this subdivision, electronic representations of
coupons may be used provided that the records of issuance and redemption of such
coupons are documented, retained and audited according to this Part.

(b) The annual deductible value of promotional gaming credits on slots authorized for
use by the gaming facility licensee in any State fiscal year shall not exceed 15 percent
of slot gross gaming revenue and the annual deductible value of promotional gaming
credits on table games authorized for use by the gaming facility licensee in any State
fiscal year shall not exceed five percent of table game gross gaming revenue. The
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commission may, at the commission’s discretion, authorize deviations from these
limitations upon satisfactory illustration of benefit to the state.

(c) A gaming facility licensee found to be in violation of subdivision (b) of this section
shall be subject to a fine of no more than $25,000.00.

(d) Credits paid for by a gaming facility licensee and provided to a patron shall not be
considered promotional gaming credits.

§ 5315.3. Gross gaming revenue tax.

(a) The tax, as prescribed in section 1351 of the Racing, Pari-Mutuel Wagering and
Breeding Law, including any applicable interest and penalties, shall be transmitted
weekly by electronic funds transfer to the commission. All gross gaming taxes are the
responsibility of, and shall be paid by, the gaming facility licensee.

(b) All weekly gross gaming revenue tax reports filed with the commission shall reflect
all gross gaming revenue received by the gaming facility licensee for the period of the
return.

(c) When the commission finds that the gaming facility licensee is required to pay
additional taxes or finds that the gaming facility licensee is entitled to a refund of taxes,
it shall report its findings, and the legal basis upon which the findings are made.

§ 5315.4. Minimum bankroll.

A gaming facility licensee shall assure the financial integrity of gaming operations by the
maintenance of a gaming bankroll, or equivalent provisions, adequate to pay prizes to
gaming patrons when due by maintaining, on a daily basis, a gaming bankroll, or
equivalent provisions, in an amount at least equal to such facility’s immediate cash
requirement exposure for player prizes. To demonstrate such financial integrity, a
gaming facility licensee shall maintain a minimum bankroll established through the use
of the minimum bankroll verification worksheet provided by the commission to calculate
and determine the minimum bankroll. Thirty days prior to the issuance of an operation
certificate, each gaming facility licensee shall submit to the commission for review and,
in the discretion of the commission, approval the minimum bankroll verification
worksheet. Each gaming facility licensee shall continually review and evaluate daily
bankroll requirements and notify the commission in writing if such licensee requests to
change the amount of the minimum bankroll. Such notification shall be provided to the
commission at least 10 days prior to the implementation of a new funding level.
Maintenance of a minimum bankroll is subject to audit or review by the commission.

§ 5315.5. [Reserved].
§ 5315.6. [Reserved].

§ 5315.7. [Reserved].
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§ 5315.8. Unclaimed funds.

A gaming facility licensee shall retain unclaimed funds, cash and prizes for the period
prescribed by Racing, Pari-Mutuel Wagering and Breeding Law section 1354.
Unclaimed funds, cash and prizes shall be reported to the commission on the gross
gaming revenue report during the week in which the funds, cash and prizes expire and
shall be remitted to the commission with the gross gaming revenue for that week.

§ 5315.9. Internal audit requirements.

(a) A gaming facility licensee shall establish an internal audit department, which shall be
supervised by a person referred to in this section as an audit department executive. The
internal audit department shall be independent, as defined by the International
Standards for the Professional Practice of Internal Auditing. The audit department
executive shall be responsible for, without limitation, the following:

(1) review and appraisal of the adequacy of internal control;
(2) compliance with internal control procedures;

(3) reporting to the commission of instances of noncompliance with the system of
internal controls;

(4) reporting to the commission of any material weaknesses in the system of internal
controls; and

(5) recommendation of procedures to eliminate any material weaknesses in the
system of internal control.

(b) An internal audit department shall audit, at least annually, a gaming facility
licensee’s compliance with laws, rules, regulations and internal controls relating to:

(1) the operation of table games and gaming devices;

(2) cage and count-room operations;

(3) the calculation of gross gaming revenue and taxes paid thereon;
(4) the operation of the gaming facility’s licensing program;

(5) the operation of the gaming facility’s player rewards program;
(6) 31 CFR Part 1021; and

(7) other requirements as specified by the commission.
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(c) All audits conducted pursuant to subdivision (b) of this section shall be conducted
according to professional internal auditing standards promulgated by the Institute of
Internal Auditors.

(d) Notwithstanding subdivisions (a) through (c) of this section, a gaming facility
licensee may, with written approval from the commission, engage an independent
certified public accountant to provide internal audit services. Such independent certified
public accountant may not provide both internal audit services and audit the gaming
facility licensee’s financial statements. The gaming facility licensee shall be responsible
for the oversight and conduct of internal audit.

(e) The audit department executive, upon request by the commission, shall submit to
the commission any report, work paper or other documents maintained by the internal
audit department no later than 48 hours after such request.

() No later than 30 days after the start of a gaming licensee’s fiscal year, the audit
department executive shall file a report with the commission summarizing all audits
performed by the audit department, including findings and management responses.

(9) No later than 15 days preceding the start of the gaming facility licensee’s fiscal year,
the audit department executive shall file such gaming facility’s audit plan with the
commission for the upcoming year.

§ 5315.10. Audited financial statements.

(@) A gaming facility licensee, unless specifically exempted by the commission in
writing, shall, at its own expense, cause the annual financial statements of such
licensee to be audited in accordance with generally accepted auditing standards by an
independent certified public accountant licensed to practice in the State.

(b) The annual financial statements required by subdivision (a) of this Part shall be
prepared on a comparative basis for a gaming facility licensee’s current and prior
standard financial year, and shall present financial position and results of operations in
conformity with generally accepted accounting principles.

(c) The commission may require other financial information in a format prescribed by
the commission to be included as supplementary information in relation to the audited
financial statements as a whole. Such information shall be subjected to auditing
procedures as required by generally accepted auditing standards and include the
independent auditors’ report on such supplementary information.

(d) Two copies of the audited financial statements, together with the report thereon of a
gaming facility licensee’s independent certified public accountant, shall be filed with the
commission no later than 120 days following the end of a gaming facility licensee’s
fiscal year.



New York State Gaming Commission Rules and Regulations 9 NYCRR 88 5315.1-5315.17
Chapter IV (Division of Gaming)
Subchapter B (Casino Gaming)

(e) In addition to a gaming facility licensee’s audited financial statements, each gaming
facility licensee shall submit a copy of the management letter prepared by the
independent certified public accountant that lists any internal control or operational
weaknesses noted during the financial statement audit and recommendations for
improvement. The gaming facility licensee shall prepare a response to the issues
outlined in the management letter that describes any corrective actions taken or
planned to be taken and include a copy of this response with its submission to the
commission as required in subdivision (d) of this section.

() In addition to the management letter, the commission may require a gaming facility
licensee to engage an independent certified public accountant approved by the
commission to perform an additional review of internal controls, cause such licensee’s
business and managerial practices to be audited and review specified expenditures that
conform to specifications the commission prescribes. The commission shall notify a
gaming facility licensee of the type of report required, the scope of such report and the
frequency with which such report should be performed. This review shall be performed
at the expense of the gaming facility licensee unless the commission determines
otherwise. A gaming facility licensee shall respond to recommendations in such report
noting any corrective actions taken or planned to be taken. A gaming facility licensee
shall submit to the commission two copies of such report, including the required
response to the commission, within 120 days following the end of the period covered by
such report, unless the commission instructs otherwise.

(9) If a gaming facility licensee or any of its affiliates is publicly held, such gaming facility
licensee or the affiliate shall make available and provide written notice to the
commission any report, including, without limitation, forms S-1, 8-K, 10-Q, 10-K, proxy
or information statements and all registration statements, required to be filed by such
licensee or affiliates with the United States Securities and Exchange Commission or
other domestic or foreign securities regulatory agency, at the time of filing with the such
agency.

(h) If an independent certified public accountant who was previously engaged as the
principal accountant to audit a gaming facility licensee’s financial statements resigns or
is dismissed as such gaming facility licensee’s principal accountant, or another
independent certified public accountant is engaged as principal accountant, a gaming
facility licensee shall file a report with the commission within 10 days following the end
of the month in which such event occurs, setting forth the following:

(1) the date of such resignation, dismissal or engagement;

(2) whether in connection with the audits of the two most recent years preceding
such resignation, dismissal or engagement there were any disagreements with the
former accountant on any matter of accounting principles or practices, financial
statement disclosure, or auditing scope or procedure, which disagreements if not
resolved to the satisfaction of the former accountant would have caused such
accountant to make reference in connection with such accountant’s report to the
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subject matter of disagreement, including a description of each such disagreement.
The disagreements to be reported shall include those resolved and those not
resolved;

(3) whether the principal accountant’s report on the financial statements for any of
the past two years contained an adverse opinion or disclaimer of opinion or was
qgualified. The nature of such adverse opinion, disclaimer of opinion or qualification
shall be described; and

(4) the gaming facility licensee shall request the former accountant to furnish to the
gaming facility licensee a letter addressed to the commission stating whether that
accountant agrees with the statements made by the gaming facility licensee in
response to subdivision (h) of this section. Such letter shall be filed with the
commission as an exhibit to the report required by subdivision (h) of this section.

(i) The commission has the authority to conduct, or have conducted, an audit or review
of any of a gaming facility licensee’s financial controls and records.

§ 5315.11. Accounting and financial records.

(a) A gaming facility licensee shall maintain complete, accurate, legible and permanent
records of all transactions pertaining to such licensee’s revenues, expenses, assets,
liabilities and equity in conformance with generally accepted accounting principles. The
failure of a gaming facility licensee to maintain records according to such principles shall
be a violation of this section.

(b) The accounting records maintained by the gaming facility licensee shall be
maintained using a double entry system of accounting with transactions recorded on the
accrual basis and supported by detailed subsidiary records. Such subsidiary records
shall include, at a minimum, each of the following:

(1) detailed general ledger accounts identifying all revenue, expenses, assets,
liabilities and equity for such gaming facility licensee;

(2) arecord of all investments, advances, loans and accounts receivable balances
due to such gaming facility licensee;

(3) a record of all loans and other accounts payable by such gaming facility
licensee;

(4) arecord of all accounts receivable written off as uncollectible by such gaming
facility licensee;

(5) journal entries prepared by such gaming facility licensee;
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(6) records that identify drop and win for each gaming device and table game and
records accumulated for each by shift or by another accounting period pre-approved
in writing by the commission;

(7) records supporting the accumulation of the costs for complimentary services
and items, including records required to comply fully with all the Federal financial
recordkeeping requirements set forth in 31 CFR Part 1021;

(8) records required by such gaming facility licensee’s system of internal controls;
(9) work papers supporting the daily reconciliation of cash accountability; and
(10) other records that the commission has required, in writing, to be maintained.

(c) Notwithstanding anything in this section to the contrary, each accounting records
shall be kept for a period of not less than seven years from date of creation of such
record.

§ 5315.12. Submission of standard financial and statistical reports.

A gaming facility licensee shall maintain, at such gaming facility or such location
approved in writing by the commission, accurate and complete accounting records
pertaining to gaming operations. Such records shall be maintained in accordance with
generally accepted accounting principles. In connection with such records:

(1) gaming facility licensees, unless specifically exempted by the commission, may
be required to file interim reports of financial, statistical and informational data. The
commission shall prescribe a set of standard reporting forms and instructions to be
used by each gaming facility licensee in filing such reports;

(2) each report required to be submitted to the commission by this Part shall be
received by the filing date in electronic format or postmarked no later than the
required filing date unless a gaming facility licensee requests an extension.
Requests for an extension shall be submitted to the commission in writing prior to
the required filing date; and

(3) copies of all financial statements and statistical reports required to be filed by this
Part shall be furnished by a gaming facility licensee with attestation from an
authorized financial officer of such licensee.

§ 5315.13. Retention, storage of records

(a) In addition to other records and information required by this Part, each gaming
facility licensee shall maintain and keep current the following records in regard to the
equity structure and owners of such licensee:

() If a corporation:
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(i) a certified copy of articles of incorporation and any amendments thereto;
(i) a copy of by-laws and amendments thereto;

(i) anincumbency list of officers and directors;

(iv) minutes of all meetings of stockholders and directors;

(v) a current list of all stockholders and stockholders of affiliates, including the
names of beneficial owners of shares held in street or other name where any
beneficial owner has a beneficial interest in two percent or more of the
outstanding shares of any class, addresses and the number of shares held by
each and the date acquired;

(vi) a complete record of all transfers of stock;

(vii) a record of amounts paid to the corporation for issuance of stock and other
capital contributions and dates thereof;

(viii) a record, by stockholder, of all dividends distributed by the corporation; and

(ix) a record of all salaries, wages, and other remuneration (including
prerequisites), direct and indirect, paid during the calendar or fiscal year, by the
corporation, to all officers, directors, and stockholders with an ownership interest
at any time during the calendar or fiscal year, equal to or greater than five
percent of the outstanding capital stock of any class of stock.

(2) If a partnership:

() a schedule showing the amounts and dates of capital contributions, the
names and addresses of the contributors and percentage of interest in net
assets, profits, and losses held by each;

(i) arecord of the withdrawal of partnership funds or assets;

(iif) a record of salaries, wages and other remuneration (including prerequisites),
direct and indirect, paid to each partner during the calendar or fiscal year; and

(iv) a copy of the partnership agreement and certificate of limited partnership, if
applicable.

(3) If a sole proprietorship:

(i) a schedule showing the name and address of the proprietor and the amount
and date of such proprietor’s original investment;

(i) a record of dates and amounts of subsequent additions to the original
investment and withdrawals therefrom; and
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(i) a record of salaries, wages and other remuneration (including prerequisites),
direct or indirect, paid to the proprietor during the calendar or fiscal year.

(4) If a limited liability company:
(i) a certified copy of the articles of organization;
(i) a certified copy of the operating agreement;
(i) alist of all current and former managers, including names and addresses;

(iv) a list of the members, including names, addresses, the percentage of
interest in net assets, profits and distributions of cash held or attributable to each,
the amount and date of each capital contribution of each member, the date the
interest was acquired and the method of determining a member's interest;

(v) a schedule of all withdrawals of company funds or assets by members;

(vi) a schedule of direct or indirect salaries, wages and other remuneration,
including prerequisites, paid to each member during the calendar or fiscal year;

(vii) a copy of the membership ledger or its electronic equivalent;
(viii) a complete record of all transfers of membership interests; and

(ix) a schedule of amounts paid to the company for the issuance of membership
interests and other capital contributions and the dates the amounts were paid.

(b) All records in regard to ownership shall be located on the premises of a gaming
facility, unless the commission allows a specific exemption to such gaming facility
licensee.

(c) A gaming facility licensee or applicant shall, upon request by the commission,
provide a list of all record holders of any or all classes of publicly traded securities
issued by any holding company or by any other affiliated entity that is required to qualify
as a financial source.

(d) A gaming facility licensee shall provide the commission, upon request, with the
records required to be maintained as set forth in Article 13 of the Racing, Pari-Mutuel
Wagering and Breeding Law or this Subchapter. Each gaming facility licensee is
responsible for the acts and omissions of its agents, employees and contractors in
complying with all obligations imposed by law, this Subchapter and internal control
minimum procedures. Each gaming facility licensee shall retain all such records within
the State of New York for at least seven years after such records are made and the
related gaming tax return is filed. Records include, without limitation, formats as hard-
copy documents, revenue system database, tables and fields structures of the
database, meter files and electronic reports.
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(e) Failure to keep and provide such records is an unsuitable method of operation and
subject to a fine, penalty or revocation of license.

§ 5315.14. Review, examination of records.
The commission or the commission’s designee may:

(1) conduct periodic examinations of the accounting and financial records of gaming
facility licensees;

(2) review the accounting principles and procedures used by gaming facility
licensees;

(3) review and observe methods and procedures used by gaming facility licensees to
count and handle cash, chips, tokens, gaming coupons, tickets, gaming wagers,
gaming payments and negotiable instruments;

(4) examine accounting and financial records of the gaming facility licensee or a
person controlling, controlled by or under common control with the gaming facility
licensee, within a gaming facility licensee’s establishment or gaming facility
licensee’s other establishments located in New York, or other locations as agreed to
with the gaming facility licensee;

(5) request the gaming facility licensee to file copies of tax returns, tax records and
tax adjustments with the commission; and

(6) obtain copies from the gaming facility licensee of outstanding deposited check
instruments, checks returned and held, collection activities taken and settlement of
disputed items.

§ 5315.15. Online monitoring and control system.

A gaming facility licensee shall have an online monitoring and control system connected
to each slot machine in such gaming facility to record and monitor such slot machine's
activities. The system shall be accessible by the commission or the commission’s
designee.

§ 5315.16. Altering or falsifying gaming documents.

Any person who alters or falsifies information recorded on gaming documents, at the
time of the transaction or after the fact, for the purpose of concealment, deception or
circumvention of internal control minimum procedures, or for any other purpose, may be
subject to a fine, penalty or revocation of license by the commission.
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§ 5315.17. Anti-money laundering program.

(a) Consistent with the requirements of the Federal Bank Secrecy Act, (31 U.S.C. 5311,
et seq) and 31 CFR Part 1021, a gaming facility licensee is defined as a financial
institution and shall comply with Federal law pertaining to reportable currency
transactions and transactions that are believed to be suspicious. To accomplish these
objectives, a gaming facility licensee shall, at a minimum:

(1) establish a system of internal policies, procedures and controls tailored to assure
ongoing compliance;

(2) employ an anti-money laundering compliance officer and file the name of such
officer with the commission;

(3) conduct an internal and/or external independent audit to test for compliance and
provide copies to the commission;

(4) train licensed personnel in reportable currency transactions and identifying
unusual or suspicious transactions;

(5) assign an individual or group of individuals to be responsible for day-to-day
compliance; and

(6) employ the use of automated programs to aid in assuring compliance when
automated processing systems are in use.

(b) A gaming facility licensee also shall comply with the requirements set forth in section
504.3 of Title 3 of these Codes, Rules and Regulations as if such licensee were a
regulated institution within the meaning of such section.

(c) In connection with implementing subdivision (a) of this section, a gaming facility
licensee shall:

(1) assess anti-money-laundering-related risks present within its business,
considering, among other things, gaming volume and character, range of financial
services offered, characteristics of certain games, patron behaviors and patron
characteristics;

(2) vest the individual or group of individuals responsible for anti-money-laundering
compliance with appropriate authority and resources to implement the program and
assist the gaming facility in managing risk;

(3) extend training to employees who have direct interaction with patrons or who
handle or review patron transactions subject to the Bank Secrecy Act, including

(i) those engaged in the operation of gaming facility games (at least beginning
with supervisors and above);
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(i) gaming facility marketing employees (including domestic and international
hosts, branch office employees and special events employees);

(iif) cage employees;

(iv) surveillance employees;
(v) audit employees; and
(vi) senior management;

(4) identify customers and customer play that potentially possess the greatest risk of
money laundering, including, among other things, requiring patrons to provide full
name, permanent address, social security number and a valid, current government-
issued photo identification. For a high-volume patron whose activity exceeds a
certain level, undertaking a review of such patron’s identity and source of funds
against public records and third-party databases;

(5) file currency transaction reports with the appropriate Federal agency when a
patron either provides to such gaming facility or takes away from such gaming
facility, more than $10,000 in currency during such gaming facility’s 24-hour gaming
day.

(6) file suspicious activity reports with the appropriate Federal agency when a
gaming facility knows, suspects or has reason to suspect that a transaction
aggregating at least $5,000

() involves funds derived from illegal activity;
(i) is intended to disguise funds or assets derived from illegal activity;

(i) is designed to avoid Bank Secrecy Act reporting or recordkeeping
requirements;

(iv) uses the gaming facility to facilitate criminal activity;
(v) has no business or apparent lawful purpose; or

(vi)is not the sort of transaction in which the particular patron would be expected
to engage and such gaming facility knows of no reasonable explanation for the
transaction after examining the available facts; and

(7) adopt a recordkeeping system to preserve for each patron, subject to due
diligence procedures,

(i) a record of those specific procedures performed to analyze a patron’s gaming
patterns and financial transactions;

13
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(i) any due diligence report created,;
(iif) any risk determination; and

(iv)any action taken as a result, including monitoring of patron, reports to law
enforcement agencies or changes in gaming facility services available to such
patron.

Such records shall be maintained for at least five years after the relationship is
terminated.

(d) To ensure compliance with this section, each gaming facility licensee shall submit to
the commission by April 15 of each year a compliance finding statement on a form
issued by the commission and duly executed by the gaming facility’s designated anti-
money laundering compliance officer.

14
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Proposed Rulemaking for Cage and Count Standards (9 NYCRR Part 5316)

For Commission consideration are proposed rules for cage and count standards
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cage, satellite cage, count room, drop boxes and secured delivery structures. The rules
also prescribe the technical requirements for kiosks.

Highlights of the proposal follow:

Sections 5316.1 and 5316.2 set forth the characteristics, standards and
accounting controls applicable to the cashiers’ and satellite cages.

Section 5316.3 establishes the count room characteristics.

Sections 5316.4 and 5316.5 establish procedures for the transportation and
storage of drop boxes and the counting and recording of drop box contents.

Section 5316.6 sets forth the specifications for the secured delivery station.

Section 5316.7 defines the term kiosk and establishes kiosk functions
including voucher issuance and redemption, bill breaking, promotional point
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Sections 5316.8 through 5316.20 set forth the technical specifications for
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Section
5316.1
5316.2
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5316.5
5316.6
5316.7
5316.8
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5316.10
5316.11
5316.12
5316.13
5316.14
5316.15
5316.16
5316.17
5316.18
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Part 5316
Cage and Count Standards

Cashiers’ cage; satellite cages; standards

Accounting controls for the cashiers’ cage; satellite cages and
kiosks

Count room characteristics

Drop boxes; transportation to and from games; storage
Opening; counting and recording of drop box contents
Secured delivery station specifications

Kiosks

Phases of certification

Kiosk terminal requirements

Bill validators

Contents of critical memory

Communication

Error conditions

Program interruption and resumption

Transaction limits

Metering

Verification

Printers

Voucher validation

Voucher issuance and redemption

§ 5316.1. Cashiers’ cage; satellite cages; standards.

(a) Each gaming facility shall have on or immediately adjacent to the gaming floor a
physical structure known as a cashiers’ cage to house the cashiers and to serve as the
central location in the gaming facility for:

(1) the custody of the cage inventory, comprising currency and forms, documents
and records normally associated with the operation of a cage;

(2) the receipt, distribution and redemption of vouchers in conformity with this

Subchapter; and

(3) such other functions normally associated with the operation of a cashiers’ cage.

(b) The cage shall be designed and constructed to provide maximum security for the
materials housed and the activities performed therein. Such design and construction

shall include:

(1) manually triggered silent alarm systems for the cage, the ancillary office space of
the cage and any related gaming facility vault, which systems shall be connected
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directly to the monitoring rooms of the closed-circuit television system and the
gaming security department office; and

(2) a double-door entry and exit system that will not permit a person to pass through
the second door until the first door is securely locked.

(i) The first door of the double-door entry and exit system adjacent to the gaming
floor shall be controlled by security or surveillance personnel. The second door of
the double-door entry and exit system shall be controlled by cage personnel.

(i) The double-door entry and exit system shall have closed-circuit television
coverage that shall be monitored during all hours of operation by the gaming
surveillance department.

(iif) Any entrance to the cage that is not a double-door entry and exit system shall
be an alarmed emergency exit door only.

The gaming facility shall identify in such facility’s internal control procedures which
department will be responsible for controlling these points of access and shall include
procedures for managing the security of these points of access.

(c) Each gaming facility may also have one or more satellite cages and/or kiosks
separate and apart from the cashiers’ cage but adjacent to areas of gaming operation,
established to maximize security, efficient operations or player convenience and comfort
and designed and constructed in accordance with this Part. Subject to commission
approval, satellite cages and/or kiosks may perform any or all of the functions of the
cashiers’ cage. The functions that are conducted in satellite cages and/or kiosks shall
be subject to the applicable accounting controls set forth in this Subchapter.

(d) Each gaming facility licensee shall file with the commission the names of all persons
having control of the entrance to the cage, any satellite cages and vaults, as well as all
persons able to operate alarm systems for the cage, any satellite cages and vaults.

(e) Whenever the commission or the internal controls of a gaming facility licensee
require or authorize documents to be transported from the cashiers’ cage to a satellite
cage or from a satellite cage to the cashiers’ cage or another satellite cage, the gaming
facility licensee shall notify surveillance and transport the documents through the use of
cage personnel, unless the commission or such gaming facility licensee’s internal
control provides otherwise.

() Notwithstanding any other provision of this Subchapter, any gaming facility licensee
that operates two or more gaming areas within the facility that are physically connected
in a manner deemed appropriate by the commission may, with the prior written approval
of the commission, operate a single cashiers’ cage in one such gaming area to serve as
the central location for the functions set forth in subdivision (a) of this section for all of
the gaming areas; provided, however, that the gaming facility licensee shall be required
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to operate such satellite cages in each gaming area as the commission may deem
necessary.

§ 5316.2. Accounting controls for the cashiers’ cage; satellite cages and kiosks.

(a) At the opening of every shift, in addition to the imprest funds normally maintained by
the general cashiers, the gaming facility licensee shall have on hand in the cage or
readily available thereto, a reserve cash bankroll in a minimum amount approved in
writing by the commission.

(b) General cashiers shall operate with individual imprest inventories of cash and such
cashiers’ functions shall include, without limitation, the following:

(1) receiving cash, vouchers, chips, checks issued by the licensee, cash equivalents
and complimentary gifts in exchange for cash;

(2) receiving reserve cash cashiers’ documentation with signatures thereon, required
to be prepared for the effective segregation of functions in the cashiers’ cage;

(3) preparing forms for the completion of payments for gaming prizes; and
(4) issuance of vouchers.

(c) Reserve cash (main bank) cashiers’ functions shall include, without limitation, the
following:

(1) receiving cash, vouchers, chips, jackpot payout slips, and cash equivalents from
general cashiers;

(2) receiving cash from the count room;
(3) preparing the overall cage reconciliation and accounting records;
(4) preparing the daily bank deposit for cash, markers and checks;

(5) receiving from general cashiers, documentation with signatures thereon, required
to be prepared for the effective segregation of functions in the cashiers’ cage;

(6) being responsible for the reserve cash bankroll; and

(7) receiving unsecured currency from accounting department representatives or
other gaming facility employees in emergent situations (e.g. machine jams,
emergency drops, etc).

(d) Signatures and employee license numbers of those attesting to the accuracy of the
information contained on the cashiers’ count sheets shall be, at a minimum, of the
following cashiers, after preparation of the cashiers’ count sheets:
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(1) the general cashiers assigned to the incoming and outgoing shifts; and
(2) the reserve cash cashiers assigned to the incoming and outgoing shifts.

(e) At the end of each gaming day, at a minimum, a copy of the cashiers’ count sheets
and related documentation shall be forwarded to the accounting department of the
gaming facility for agreement of opening and closing inventories and agreement of
amounts thereon to other forms, records and documents required by this Subchapter.

8§ 5316.3. Count room characteristics.

(a) The gaming facility shall have, adjacent to the cashiers’ cage, a count room
specifically designated, designed and used exclusively for counting unverified cash.

(b) The count room shall be designed and constructed to provide maximum security for
the materials housed therein and for the activities conducted therein. The gaming facility
licensee shall design and construct a count room with, at a minimum, the following
security measures:

(1) a metal door, or door of other construction approved by the commission, installed
on each entrance and exit;

(2) each entrance and exit door shall be equipped with two separately keyed locks
and an alarm device, approved in writing by the commission, that audibly signals the
surveillance department whenever a door to the count room is opened,;

(3) each lock on the doors shall be controlled by a unique key that is not compatible
with any other locks;

(4) the key to one of the locks shall be maintained and controlled by the security
department in a secure area, access to which shall be gained only by a security
department supervisor, and the key to the other lock shall be maintained and
controlled by the gaming department; and

(5) the security department shall establish an internal control procedure, subject to
the prior approval in writing by the commission, regarding the signing out of all keys
removed from the secure location.

(c) Located within the count room shall be:

(1) a count table constructed of clear glass or similarly clear material used for the
emptying, counting and recording of the contents of drop boxes.

(2) closed-circuit television cameras and microphones wired to the surveillance
department capable of, without limitation, the following:

(i) effective and detailed audio-video and/or digital monitoring and recording of
the entire count process; and
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(ii) effective, detailed video or digital monitoring and recording of the interior of
the count room, including storage cabinets or trolleys used to store bill acceptor
drop boxes.

(d) All disposal containers and trash bags shall be clear and inspected by security upon
the conclusion of the count.

§ 5316.4. Drop boxes; transportation to and from games; storage.

(a) Each gaming facility licensee shall maintain on file with the commission a schedule
setting forth the specific times at which drop boxes will be brought to or removed from
table games and bill acceptors. Each gaming facility licensee also shall maintain and
make available to the commission upon request the names and employee license or
registration numbers of all employees patrticipating in the transportation of drop boxes. If
the commission requires that a commission representative be present for transportation
of drop boxes, no drop box shall be brought to or removed from any game or removed
from any bill acceptor at other than the time specified in such schedule except with the
express written approval of the commission. Notwithstanding anything to the contrary in
this subdivision, the gaming facility licensee may develop and use a plan for removing
drop boxes from games under exigent circumstances. If a gaming facility licensee alters
procedures for removing drop boxes due to unforeseen exigent circumstances, such
gaming facility licensee shall timely notify the commission of the reasons for the change
in procedures and the details of how the drop boxes were removed.

(b) Except as otherwise provided in paragraph (3) of this subdivision, all drop boxes
removed from games shall be transported directly to and secured in the count room by
at least one gaming facility security department member.

(1) Upon the removal of a drop box from a game, such drop box shall be placed
immediately in an enclosed trolley that is secured by two separately keyed locks.
The key to one lock shall be maintained and controlled by an employee designated
in the gaming facility licensee’s system of internal controls. The key to the second
lock shall be maintained and controlled by the gaming facility security department in
a secure location. Access to the gaming facility security department’s key shall be
controlled, at a minimum, by a sign-out and sign-in procedure approved in writing by
the commission. The gaming facility security department key shall be returned to
such key’s secure location immediately upon the completion of the collection and
transportation of the drop boxes.

(2) Prior to the movement of any trolley containing drop boxes from the gaming floor,
a person designated to supervise the count shall verify in writing that the number of
drop boxes being removed from the gaming area equals the number of drop boxes
that have been loaded on the trolley and that the lock controlled by the gaming
facility security department has been activated. If a trolley is being transported from
the gaming floor to the count room, a gaming facility supervisor shall also verify that
the gaming facility department lock on the trolley has been activated.
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(3) A drop box being replaced by an emergency drop box shall be transported
directly to and secured in the count room by at least one gaming facility security
department member and one gaming facility supervisor. The use of a trolley shall not
be required.

(c) Except as provided in subdivision (d) of this section, all drop boxes not attached to a
game, including emergency drop boxes that are not actively in use, shall be stored in
the count room or other secure area outside the count room approved in writing by the
commission, in an enclosed storage cabinet or trolley and secured in such cabinet or
trolley by a separately keyed, double locking system. The key to one lock shall be
maintained and controlled by the gaming facility security department and the key to the
second lock shall be maintained and controlled by a gaming facility department
employee. Access to the gaming facility security department’s key shall be limited to a
supervisor of that department.

(d) Notwithstanding subdivision (c) of this section, the supervisor of the gaming facility
security department may, immediately prior to the commencement of the count process,
issue the key to the storage cabinet or trolley to a person designated to supervise the
count for the purpose of gaining access to the drop boxes to be counted. Any key
removed from the gaming facility security department shall be returned immediately
following the conclusion of the count of the drop boxes and the return of any empty
emergency drop boxes to the respective storage cabinet or trolley for such drop box.
The gaming facility security department shall establish a sign-out and sign-in procedure
approved in writing by the commission for all such keys removed. Each gaming facility
licensee that permits the gaming facility security department key to be issued to a
person designated to supervise the count shall submit for approval in writing by the
commission internal control procedures governing the control over the key when the
count team takes a break.

§ 5316.5. Opening; counting and recording of drop box contents.

(a) The contents of the drop boxes shall be counted and recorded in the count room in
conformity with this section unless the commission expressly has approved in writing an
alternative plan submitted by the gaming facility licensee. Under no circumstances shall
the gaming facility licensee conduct counting and recording of the drop box contents in
a manner that does not comply with the one set forth in this Subchapter or one that has
been approved in writing by the commission.

(b) A gaming facility licensee shall maintain on file with the commission the specific
times during which the drop boxes are to be removed from games and the specific
times during which the contents of the drop boxes are to be counted and recorded. Drop
boxes shall be removed from games and be counted and recorded with sufficient
frequency to allow daily electronic funds transfers of all money owed to the commission
and the State of New York, including tax and other withholdings, as applicable.

(c) The opening, counting and recording of the contents of drop boxes shall be
performed in the presence of a person designated to supervise the count. To gain
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entrance to the count room, an employee shall present a gaming facility credential with
photograph.

(d) All persons present in the count room during the count process, except for auditors,
commission and security personnel, shall wear a full-length, short sleeve (mid-forearm),
one-piece, pocketless outer jumpsuit with openings only for the arms, feet and neck,
unless another type of garment is approved in writing by the commission. The gaming
facility licensee shall file with the commission procedures governing the proper wearing
and immediate inspection of jumpsuits worn by the count team members to ensure that
items are not removed from the count room without proper authority and that the
jumpsuits have not been altered in any way. The count team is prohibited from
removing the jumpsuits from the gaming facility. No person present in the count room
shall:

(1) carry a pocketbook or other container, unless such pocketbook or other container
is transparent; or

(2) remove his or her hands from, or return them to, a position on or above the count
table unless both the backs and palms of his or her hands are first held straight out
and exposed to the view of other members of the count team and the closed-circuit
television camera.

(e) A gaming facility licensee shall file with the commission procedures for scheduled
breaks to be taken by the count team members during the count. This submission shall
also address the use of restroom facilities that are located in the count room or close
proximity thereto.

(f) Immediately prior to the commencement of the count:
(1) the doors to the count room shall be locked securely;

(2) a count team member shall notify a person assigned to the gaming facility
surveillance department closed-circuit television monitoring room that the count is
about to begin, after which such person shall make an audio-video and/or digital
recording, with the time and date inserted thereon, of the entire count process, which
recording shall be retained by the gaming facility surveillance department for no less
than 21 days from the date of recording, unless otherwise directed in writing by the
commission; and

(3) the count room supervisor, or his or her supervisor, shall record, in writing, the
name and employee license or registration number of each person who shall
participate in the count process and whether each such individual is scheduled to:

(i) be present in the count room during the entire count process;

(if) enter the count room during the count process; or



New York State Gaming Commission Rules and Regulations 9 NYCRR 88 5316.1-5316.20
Chapter IV (Division of Gaming)
Subchapter B (Casino Gaming)

(i) leave the count room prior to the conclusion of the count process.

(9) No person shall be permitted to enter or leave the count room during the count
process, except in an emergency, unless such person’s name is on the written notice
required by paragraph (3) of subdivision (f) of this section.

(1) if the gaming facility licensee permits a member of the count team to enter or
leave the count room during the count process, any employee remaining in the count
room shall be required to display his or her hands in accordance with subdivision (d)
of this section and to step away from the count table until the count team member
has entered or left the count room.

(2) the count and recording process shall be discontinued whenever fewer than
three count team members are present in the count room.

(3) once the count process has been started, the count room supervisor shall be
required to notify the gaming facility surveillance department closed-circuit television
monitoring room whenever a count room door will be opened, prior to the opening of
such door.

(h) Procedures and requirements for conducting the count.

(1) Prior to commencing gaming operations and as part of the internal control
submission required by Racing, Pari-Mutuel Wagering and Breeding Law section
1332 and section 5313.1 of this Subchapter, the gaming facility shall submit a
description of the system for opening, counting and recording the contents of slot
cash storage boxes and table game drop boxes. Such system, at a minimum shall
include:

(i) A workflow diagram that indicates the location of all equipment used in the
count, including tables, baskets and bins, and the flow of all currency and
paperwork from the start of the count to the conclusion of the count. The
approved workflow diagram shall also be filed with the surveillance department of
the gaming facility;

(i) A description of all computer equipment, software, files or reports used in the
counting and recording process and all other systems, if any, that communicate
with that computer equipment. The submission shall include:

(a) the names of all revenue files, the names of the employees who have
access to such files and what type of access such persons have; and

(b) controls to prevent access to any count room information by anyone
outside of the count room until the entire count process is concluded; and

(iif) The procedures for conducting each required count, which shall include, at a
minimum, the following:
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(a) in full view of the surveillance cameras, the contents of each slot cash
storage box or table game drop box shall be emptied on the count table and
either manually counted separately on the count table or counted in a
currency counting machine located in a conspicuous location on, near or
adjacent to the count table;

(b) after the contents of each slot cash storage box or table game drop box
have been emptied on the count table, the inside of the slot cash storage box
or table game drop box shall be held up to the full view of the surveillance
cameras to assure that all contents of the slot cash storage box or table game
drop box have been removed, after which the slot cash storage box or table
game drop box shall be locked and placed in the storage area;

(c) the contents of each slot cash storage box or table game drop box shall
be segregated by a count team member into separate stacks on the count
table by each denomination of currency and by the type of required forms or
documents. A gaming facility licensee may use a machine to sort currency
automatically by denomination;

(d) mutilated or torn currency shall be separated by denomination and
recorded as revenue if the bill includes one entire serial number and one
letter and number of the serial number from the other half of the bill;

(e) mutilated or torn currency that is not recorded as revenue shall be placed
in a sealed transparent envelope or container and transferred to the main
bank by the main bank cashier or cage supervisor at the end of the count;

() except as provided in clause (g) of this subparagraph, each denomination
of currency shall be counted separately by one count team member who shall
place individual bills of the same denomination on the count table in full view
of the surveillance cameras. The currency shall then be counted by a second
count team member who is unaware of the result of the original count and
who, after completing this count, shall confirm the accuracy of the total, either
verbally or in writing, with that reached by the first count team member;

(g) a gaming facility licensee may aggregate counts by denomination of all
currency collected in substitution of the second count required pursuant to
clause (f) of this subparagraph, if the original counts are being performed
automatically by a machine that counts and records automatically the value of
currency and the accuracy of such machine has been tested suitably and
proven in accordance with clause (h) of this subparagraph;

(h) currency counting machines used to count and strap currency, gaming
vouchers and coupons may be used if:

(1) prior to the start of each slot or table game count, the counting
machine is tested in accordance with the procedures contained in the

9
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gaming facility licensee's internal controls to verify the accuracy of the
counting machine;

(2) the counting machine automatically provides two separate counts of
the funds at different stages of the count process and, if the separate
counts are not in agreement, document the discrepancy; and

(3) the counting machine is capable of determining the value of a gaming
voucher or coupon by independently examining information printed on the
gaming voucher or coupon. The information is used by the counting
equipment to either calculate the value internally or obtain the value
directly from the gaming voucher system or coupon system in a secure
manner. When the gaming voucher system is used to obtain the value of a
gaming voucher or coupon, the gaming voucher system must perform a
calculation or integrity check to ensure that the value has not been altered
in the system in any manner since the time of issuance; and

(i) A gaming voucher or coupon deposited in a slot cash storage box or table
game drop box from a fully automated electronic gaming table shall be
counted and included in the calculation of revenue without regard to the
validity of the gaming voucher or coupon.

(2) Once the count process has started, the doors to the count room shall be opened
only for one of the following:

(i) to allow the entire count team to take a scheduled work break;

(ii) to allow for a change of commission representative;

(i) to allow a main bank cashier or cage supervisor to enter the count room;

(iv)to allow the placement of a slot cash storage box or table game drop box or to
remove a trolley or empty slot cash storage boxes or table game drop boxes from
the count room;

(v) to allow the count team and the commission representative to exit the room at
the conclusion of the count; or

(vi)in the event of an emergency.

(3) When the entire count team takes a scheduled break, all cash that has been
removed from the slot cash storage boxes or table game drop boxes shall be
counted at least once and secured in a manner approved by the commission before
any member of the count team may leave the count room.

(4) All table game drop boxes from table games that are not fully automated
electronic gaming tables shall be counted and recorded at least once each gaming

10



New York State Gaming Commission Rules and Regulations 9 NYCRR 88 5316.1-5316.20
Chapter IV (Division of Gaming)
Subchapter B (Casino Gaming)

day. The gaming facility licensee shall designate which slot cash storage boxes and
table game drop boxes from fully automated electronic gaming tables will be counted
and recorded each gaming day. The following shall be counted and recorded
separately:

(i) slot cash storage boxes and table game drop boxes from fully automated
electronic gaming tables;

(i) table game drop boxes from banking games that are not fully automated
electronic gaming tables; and

(i) table game drop boxes from nonbanking games.

(5) After the contents of slot cash storage boxes and table game drop boxes from
fully automated electronic gaming tables have been removed and counted, a count
team member shall present the currency to a main bank cashier or cage supervisor
in the count room who shall recount, either manually or mechanically, the currency
prior to having access to the information recorded by the count team.

(6) Table game drop boxes from table games that are not fully automated electronic
gaming tables shall be counted and recorded as follows:

(i) As the contents of each table game drop box are counted, a count team
member shall either manually record the results of the count on the daily banking
table game count report and the daily nonbanking table game count report or use
a computer-generated daily banking table game report. The daily banking table
game count report and the daily nonbanking table game count report must be a
three-part form consisting of an original and two duplicates. The distribution of
the daily banking table game count report and the daily nonbanking table game
count report shall be as follows:

(a) The original shall be delivered to the revenue audit department by the
count room supervisor immediately after leaving the count room at the
conclusion of the count.

(b) The second copy shall be delivered to the commission representative by
the count room supervisor immediately after leaving the count room at the
conclusion of the count.

(c) The third copy shall be retained by the cage supervisor or main bank
cashier.

(i) After the contents of each table game drop box from a banking table game
are counted, a member of the count team shall record, manually on the daily
banking table game count report or electronically on a computer system, the
following information for banking table game:
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(a) the value of each denomination of currency counted;
(b) the total value of all denominations of currency counted; and

(c) the gaming date of the items being recorded, the total number of banking
table game drop boxes opened and counted and the date that the daily
banking table game count report is being prepared or generated.

(iif) After the contents of each table game drop box from a nonbanking table
game are counted, a member of the count team shall record, manually on the
daily nonbanking table game count report or electronically on a computer system,
the following information for each nonbanking table game drop box:

(a) the value of poker rake chips counted;
(b) the value of value chips counted,
(c) the total value of poker rake chips and value chips counted; and

(d) the gaming date of the items being recorded, the total number of
nonbanking table game drop boxes opened and counted and the date that
the daily nonbanking table game count report is being prepared or
generated.

(iv) After preparation of the daily banking table game count report and the daily
nonbanking table game count report or the electronic equivalents prepared on a
computer system, the count team members and the count room supervisor shall
sign the reports attesting to the accuracy of information recorded thereon. The
count room supervisor shall verify that all of the table game drop boxes from
table games that are not fully automated electronic gaming tables that were
collected and opened by count team members have been recorded on the
reports.

(v) Once all currency has been counted and the final count totals have been
obtained, employees may not be permitted to leave the count room, except in an
emergency, until the recount and presentation procedures in subparagraph (vi) of
this paragraph have been completed.

(vi) After the contents of all table game drop boxes from table games that are not
fully automated electronic gaming tables have been removed and counted, all
cash, value chips and poker rake chips shall be presented in the count room by a
count team member to a main bank cashier or cage supervisor who, prior to
having access to the information recorded on the daily banking table game count
report and the daily nonbanking table game count report or electronic equivalents
and in the presence of the count team members, shall recount, either manually or
mechanically, the currency, value chips and poker rake chips presented in
accordance with the following requirements:
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(a) The main bank cashier or cage supervisor shall have physical access to
all currency, value chips and poker rake chips presented for recounting.
Currency, value chips or poker rake chips for recounting may not be
wrapped or placed in a sealed bag or container until the entire recount has
been completed and the daily banking table game count report and the daily
nonbanking table game count report or electronic equivalents have been
signed by the entire count team, the count room supervisor, the main bank
cashier or cage supervisor.

(b) The main bank cashier or cage supervisor may bulk-count all strapped
currency and full chip racks.

(c) All partial straps, loose currency, mutilated or torn currency, value chips
and poker rake chips shall be recounted by the main bank cashier or cage
supervisor either by hand or with an approved counting device.

(d) Upon completion of the recount, the main bank cashier or cage
supervisor shall attest by signature on the daily banking table game count
report and the daily nonbanking table game count report or electronic
equivalents the amounts of currency, value chips and poker rake chips
counted.

(e) When all required signatures have been obtained, the second copy of
the daily banking table game count report and the daily nonbanking table
game count report or electronic equivalents shall be delivered to the
commission representative and the third copy shall be retained by the cage
supervisor or main bank cashier.

() The original daily banking table game count report and the daily
nonbanking table game count report or electronic equivalents, the requests
for fills, the fill slips, the requests for credits, the credit slips, the issuance
copy of the counter checks, the table inventory slips and any other
supporting documentation shall be transported directly to the accounting
department and shall not be available to cage personnel.

(vii) A count room employee, in the presence of a person designated to
supervise the count, shall conduct a thorough inspection of the entire count room
and all counting equipment located therein to verify that no currency, value chips,
poker rake chips, counter checks, gaming vouchers, coupons or supporting
documentation remains in the room.

(7) If any problems occur with the slot or table count procedures or machines (for
example, computer interface malfunctions or strap overages or shortages), a
detailed written report explaining the problem, the reason for the problem and the
corrective action taken shall be filed by the count room supervisor within 24 hours of
the conclusion of the count or within 24 hours of the discovery of the variance.
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(8) Notwithstanding the requirements of this section and section 5316.17 of this Part,
a gaming facility licensee may submit, as part of its internal controls, alternate
procedures for the separate collection, distribution, opening and counting of
nonbanking table game drop boxes in a room, other than the count room, provided
that each of the following criteria are met:

(i) The room for the counting of nonbanking table game drop boxes shall be
dual-access-controlled by the finance department of the gaming facility and the
security or surveillance department of the gaming facility and covered by the
gaming facility licensee's surveillance system.

(i) Immediately prior to the commencement of the nonbanking table game
count, an employee of the finance department of the gaming facility who is
participating in the count shall notify the surveillance department of the gaming
facility that the count is about to begin so that surveillance can record the entire
count process.

(i) The count shall be conducted by at least two employees of the finance
department of the gaming facility who are not assigned as poker room cage
employees on that gaming day and who have no incompatible duties.

(iv) The opening, counting and recording of the contents of nonbanking table
game drop boxes may not commence until two employees in the finance
department of the gaming facility are present.

(v) Persons who participate in the nonbanking table game count may not
remove their hands from or return them to a position on or above the count table
unless the backs and palms of the hands are first held straight out and exposed
to the view of other finance department employees of the gaming facility involved
in the count and a surveillance camera.

(vi) The contents of each nonbanking table game drop box shall be counted and
recorded in accordance with paragraph (6) of subdivision (h) of this section. After
preparation of the daily nonbanking table game count report or the electronic
equivalents prepared on a computer system, the finance department employees
who participated in the count shall sign the report attesting to the accuracy of the
information recorded thereon. Once the contents of the nonbanking table game
drop boxes have been counted and the final count totals have been obtained,
employees may not leave the room, except in an emergency, until the recount
and presentation procedures set forth in subparagraph (vii) of this paragraph
have been completed.

(vii) The cash, value chips and poker rake chips removed from the nonbanking
table game drop boxes shall then be presented to a cage supervisor who did not
participate in the count and shall be recounted and recorded in accordance with
paragraph (6) of subdivision (h) of this section.
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(viii) The gaming facility licensee shall submit procedures governing how
scheduled work breaks will be conducted, if any, during the nonbanking table
game count.

§ 5316.6. Secured delivery station specifications.

(a) The gaming facility licensee shall provide a secure structure for all of the following
purposes:

(1) armored car cash deliveries;
(2) armored car cash pickups; and
(3) the delivery and pickup of other valuables as may be needed from time to time.

(b) The structure shall be designated the secured delivery station and shall be under
covert surveillance and monitored during all hours of operation. Continuous surveillance
shall be conducted when deliveries and pickups are made.

(c) A secured delivery station shall:

(1) be located out of the general view of patrons, non-surveillance employees and
non-security employees;

(2) have a garage door that is electronically controlled from the surveillance room,;

(3) have a secure room between the secured delivery station and the gaming facility.
The room shall have secure doors with bulletproof glass that are programmed so
that both doors cannot be open at the same time and so that neither door can open
unless the garage door to the secured delivery station is closed and secured;

(4) have color cameras and monitors that are in compliance with the specifications
for surveillance equipment in these regulations and that survey and monitor activities
in all of the following areas:

(i) the secured delivery station;

(i) the secured room immediately adjacent to the secured delivery station;
(iif) the area outside the garage door to the secured delivery station; and
(iv) the area inside the gaming facility.

(d) Surveillance personnel shall advise security officers and other applicable gaming
facility licensee personnel in advance of deliveries and pick-ups so the officers and
personnel can provide foot escorts to and from secured areas within the gaming facility.
Delivery personnel who are not duly licensed and authorized gaming facility licensee
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employees shall not be allowed to enter the secured areas or restricted areas of the
gaming facility without an escort.

§ 5316.7. Kiosks. Kiosks are patron interface units that may be used to perform various
tasks including, without limitation, the tasks described in this section.

(a) Voucher/coupon redemption. Kiosks are usually interfaced to some type of
monitoring or control system that will play a role in the critical functions of the kiosk.
Gaming devices that have the option of issuing payments via voucher printers are
customarily interfaced to a validation system. When a voucher is redeemed for cash,
the voucher on the validation system shall be updated to reflect a redeemed status.
When a patron uses a kiosk as the method of redemption, the kiosk shall read the
voucher and notify the validation system of all required validation information. The
system shall then determine if the voucher is valid and transmit to the kiosk the amount
to be paid or instruct the kiosk to reject the voucher. For valid vouchers, payment is
made to the patrons from various denominations, coin and currency payment
mechanisms.

(b) Bill breaking. Bill breaking is the act of making change. A patron may wish to insert a
bill for any combination of change. Bill breaking may include an insertion of a large
denomination bill for the issuance of smaller denomination bills.

(c) Voucher issuance. Voucher issuance kiosks that issue vouchers via voucher printers
shall be interfaced to a validation system. When a voucher is printed from the kiosk, the
voucher on the validation system shall be updated to reflect a pending status. The
voucher issuance kiosk shall receive all its validation information from the voucher
validation system. The voucher validation system shall ensure that the correct
information is sent to the issuance kiosk and the kiosk shall validate the incoming
message packets through an error-checking mechanism before printing a voucher.
When the voucher printed by the kiosk is redeemed at a gaming device, cashiers’ cage
or kiosk, the system shall change the pending status of the voucher to redeemed status.

(d) Promotional point redemption. Promotional point redemption defines the process of
a patron redeeming promotional player points at the kiosk for cash or a voucher. The
kiosk in this case is being used as an alternative to the current process of the player
approaching the gaming facility cage or player services desk to redeem their points. The
kiosk in this case shall be interfaced only to an approved promotional system/gateway.
This Part addresses the use of kiosks when redeeming player points for cash or
voucher. This Part does not address the use of kiosks for redemption of player points
for gaming facility merchandise and/or other services.

(e) Information reporting. The kiosk may be used to display marketing information for
customers. This feature is not covered by this Part, as such displays do not affect the
integrity of kiosk security and/or accounting.
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§ 5316.8. Phases of certification.

The certification of a kiosk shall be based on licensed independent laboratory testing,
where the laboratory will test the integrity of the kiosk in conjunction with each
compatible system or systems along with compliance with this Part.

§ 5316.9. Kiosk terminal requirements.

(a) Kiosk terminal security. The main door, which must be locked, shall be
manufactured of materials that are suitable for allowing only legitimate access to the
inside of the kiosk terminal (i.e., locks, doors and their associated hinges) shall be
capable of withstanding determined and unauthorized efforts to gain access to the
inside of the kiosk and shall leave evidence of tampering if such an entry is made.

(b) Kiosk terminal wiring. A kiosk shall be designed so that power and data cables into
and out of the kiosk can be routed so that such cables are not accessible to the general
public. This requirement is for kiosk integrity reasons only, not for health and safety.
Security-related wires and cables that are routed into a logic area shall be fastened
securely within the interior of the kiosk terminal.

(c) On/off Switch. An on/off switch that controls the electrical current shall be located in
a place that is readily accessible within the interior of a kiosk so that power cannot be
disconnected from outside of the kiosk using the on/off switch. The on/off positions of
the switch shall be labeled.

(d) Switches and jumpers. If a kiosk contains switches and/or jumpers, all switches or
jumpers shall be documented fully for evaluation by a licensed independent testing
laboratory.

(e) Kiosk terminal identification. A kiosk shall have an identification badge affixed to the
exterior of the cabinet by the manufacturer. Such badge shall not be removable without
leaving evidence of tampering and shall include the following information:

(1) the manufacturer;

(2) a unique serial number,

(3) a kiosk model number; and
(4) the date of manufacture.

(f) Patron safety. Electrical and mechanical parts and design principals of a kiosk
terminal shall not subject a patron to any physical hazards. The manufacturer of the
devices or those that purchase the devices shall be responsible for safety and
electromagnetic compatibility testing.
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(9) Kiosk integrity. The licensed independent testing laboratory shall perform certain
tests to determine whether or not outside influences affect performance or create
cheating opportunities. This certification applies exclusively to tests conducted using
current and retrospective methodology. During the course of testing, the laboratory shall
inspect for marks or symbols indicating that a device has undergone product safety
compliance testing. The laboratory shall also perform, where possible, a cursory review
of submissions and information contained therein related to electromagnetic
interference, radio frequency interference, magnetic interference, liquid spills, power
fluctuations and environmental conditions. Electrostatic discharge testing is intended
only to simulate techniques observed in the field being used to attempt to disrupt the
integrity of the kiosk. A kiosk shall be able to withstand the following tests, resuming
operation without operator intervention:

(1) electro-static interference. Protection against static discharges requires that the
kiosk’s conductive cabinets be grounded in such a way that static discharge energy
shall not damage permanently or inhibit permanently the normal operation of the
electronics or other components within the kiosk. Kiosks may exhibit temporary
disruption when subjected to a significant electro-static discharge greater than
human body discharge, but they shall exhibit the capacity to recover and complete
any interrupted function without loss or corruption of any control or critical data
information associated with the kiosk. The tests shall be conducted with a severity
level of a maximum of 27 kilovolts air discharge;

(2) for commercial components involved in functions covered by this standard that
are affected (e.g., a personal computer monitor), there shall be a method to
determine the state the kiosk was in if any of the components fail from static
discharge.

(h) Tower light. A kiosk involved in functions covered by this Part shall have a light
located conspicuously on its top, that automatically illuminates when an error condition
has occurred or a call attendant (if applicable) has been initiated by the patron. This
requirement may be substituted for an alternate means that alerts gaming facility staff of
error conditions and patron seeking assistance occurrences. Alternative means to alert
staff may be considered on a case-by-case basis.

() Requirements for external doors/external compartments. The interior of the kiosk
cabinet shall not be accessible when all doors are closed and locked. Doors shall be
manufactured of materials that are suitable for allowing only legitimate access to the
inside of the kiosk cabinet (i.e., locks, doors and their associated hinges). Doors shall
be capable of withstanding determined and unauthorized efforts to gain access to the
inside of the kiosk cabinet and shall leave evidence of tampering if such an entry is
made.

() Kiosk logic door and logic area. A kiosk shall use a logic area that is a separately
locked cabinet area (with its own locked door) that houses electronic components that
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have the potential to significantly influence the operation of the kiosk. There may be
more than one such logic area in a kiosk.

(k) Electronic components. Electronic components that are recommended to be housed
in one or more logic areas are:

(1) a central processing unit and any program storage device that contains software
that may affect the integrity of the kiosk, including, without limitation, accounting,
system communication and peripheral firmware devices involved in, or that
significantly influence the intended operation of a kiosk or accounting, revenue or
security. Any exceptions shall be evaluated on a case-by-case basis;

(2) communication-controller  electronics and components housing the
communication program storage device. Any exceptions shall be evaluated on a
case-by-case basis; and

(3) the non-volatile (NV) memory back-up device, if applicable, shall be kept within a
locked logic area.

() Coin/token and currency compartments. Coin or token and currency compartments
shall be locked separately or similarly secured as approved by the commission in writing
from the main kiosk cabinet area. Access to the currency storage area shall be secured
via separate key locks and the kiosk shall be fitted with sensors that indicate door
open/close or stacker receptacle removed, provided power is supplied to the kiosk. If
the kiosk is interfaced with a monitoring system, these alerts shall be sent to the system
when possible.

(m) Video monitors/touch screens. Video monitor touch screens shall meet the following
criteria:

(1) A touch screen, if applicable, shall be accurate and once calibrated shall
maintain that accuracy for at least the manufacturer's recommended maintenance
period.

(2) A touch screen, if applicable, shall be able to be re-calibrated without access to
the kiosk cabinet other than opening the main door.

(3) There shall be no hidden or undocumented buttons/touch points, if applicable,
anywhere on the screen that affect negatively or impact the proper operation of the
kiosk, except as provided for by the instructions for patron kiosk usage.

(n) Back-up of memory. A kiosk shall have the ability to retain data for all critical
memory and shall be capable of maintaining the accuracy of all information required for
30 days after power is discontinued from the kiosk.
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§ 5316.10. Bill validators.

(a) All paper currency devices shall be able to detect the entry of valid bills, coupons,
vouchers or other approved notes, as applicable, and provide a method to enable the
kiosk software to interpret and act appropriately upon a valid or invalid input. The paper
currency acceptance device or devices shall be electronically-based and be configured
to ensure that they accept only valid bills of legal tender, coupons, vouchers or other
approved notes and must reject all other items. Rejected bills, vouchers, coupons or
other approved notes shall be returned to the patron. The bill-input system shall be
constructed in a manner that protects against vandalism, abuse or fraudulent activity. A
bill-acceptance device shall comply with the following:

(1) each valid bill, coupon, voucher or other approved note shall register the actual
monetary value or the appropriate number of credits received on the kiosk; and

(2) a credit meter shall update upon bill insertion. Cash shall be dispensed only
when:

(i) the bill or other note has passed the point where such bill or note is accepted
and stacked; and

(ii) the validator has sent the “irrevocable stacked” message to the kiosk.

(b) Communications. All bill validators shall communicate with the kiosk using a bi-
directional protocol.

(c) Factory set bill validators. If bill validators are designed to be factory-set only, it shall
not be possible to access or conduct maintenance or adjustments to such bill validators
in the field, other than:

(1) selecting desired acceptance for bills, coupons, vouchers or other approved
notes and their limits;

(2) changing certified control program media or downloading certified software;
(3) maintaining, adjusting and repairing per approved factory procedures; or
(4) implementing options that set the direction or orientation of acceptance.

Adjusting the bill validator for the tolerance level for accepting bills or notes of varying
quality shall not be allowed externally to the kiosk. Adjustments of the tolerance level
shall be allowed only with adequate levels of security in place through lock and key,
physical switch settings or other accepted methods approved by the commission on a
case-by-case basis

(d) Bill validator stacker requirements. Each bill validator shall have a secure stacker
and all accepted items shall be deposited into the secure stacker. The secure stacker
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and its receptacle are to be attached to the kiosk in such a manner so that they cannot
be easily removed by physical force. In addition:

(1) The bill validator device shall have the ability to detect a “stacker full” condition.

(2) There shall be a separately keyed lock to access the stacker area. This keyed
lock shall be separate from the main door and shall be required to remove the bills
from the stacker.

(e) Self-test. The bill validator device shall perform a self-test at each power up. In the
event of a self-test failure, the bill validator shall automatically disable itself (i.e., enter
bill reject state) until the error state has been cleared.

§ 5316.11. Contents of critical memory.

(a) Critical memory. Critical memory is used to store all data that is considered vital to
the continued operation of the kiosk, including, without limitation:

(1) all electronic meters required in section 5316.17 of this Part; including last-bill
data and door-open metering;

(2) voucher-redeemed log, provided such log is not stored on printed paper within
the device; and

(3) software state (the last normal state, last status or tilt status the kiosk software
was in before interruption).

(b) Function of NV memory reset. Following the initiation of a NV-memory-reset
procedure (using a certified NV-memory-clear method) the kiosk software shall execute
a routine that initializes all bits in critical NV memory to the default state. All memory
locations intended to be cleared as per the NV-memory-clear process shall be reset
fully in all cases. For kiosks that allow for partial NV-memory clears, the methodology in
doing so shall be accurate.

(c) Maintenance of critical memory. Critical memory storage shall be maintained by a
methodology that enables errors to be identified. Such methodology may involve
signatures, checksums, partial checksums, multiple copies, timestamps and/or effective
use of validity codes. This subdivision is not intended to preclude the use of alternate
storage media types, such as hard disk drives, for the retention of critical data. Such
alternate storage media shall maintain critical data integrity in a manner consistent with
the requirements in this section, as applicable to the specific storage technology
implemented.

(d) Data alteration. A kiosk shall not permit the alteration of any meter or error-condition
log information without supervised access controls. In the event meter or error-condition
log data is changed, an audit log shall be capable of being produced to document:
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(1) data element altered;

(2) data element value prior to alteration;

(3) data element value after alteration;

(4) time and date of alteration; and

(5) personnel that performed alteration (user login).
§ 5316.12. Communication.

For voucher or coupon issuance and/or redemption features, a kiosk shall be designed
to allow for communication with a validation system. All communications between the
kiosks and the validation system shall be secured. This network security shall be
implemented by the gaming facility’s information technology department, unless the
commission approves a different department at such facility to be used.

8§ 5316.13. Error conditions.

(a) A kiosk shall be capable of detecting and displaying the following error conditions set
forth in this subdivision. The error condition shall cause the tower light to illuminate or
an audible alarm to sound. The kiosk shall be able to recover to the state it was in
immediately prior to the interruption occurring, including during payment. Error
conditions requiring attendant intervention are set forth in paragraphs (7) through (12) of
this subdivision. Error conditions are:

(1) Power loss or power reset.

(2) System and kiosk not communicating (this may be detected upon voucher
insertion/issuance request only).

(3) Door open (all external doors).

(4) Bill acceptor stacker full (this condition shall cause the bill acceptor to disable
itself to no longer accept anything).

(5) Bill acceptor door open.
(6) Stacker door open or stacker removed.
(7) Coin or currency out error.

(8) Coin hopper or cash dispenser empty or timed out (this condition shall not
require immediate intervention if an alternate method of payment available (e.g., $6
voucher and $5 bill-hopper are not available, but the kiosk could still pay the patron
in one-dollar bills from the $1 hopper)).
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(9) RAM error (critical memory).
(10) Low RAM battery (if battery external to the RAM itself used).
(11) Voucher-in jam.
(12) Printer errors, where applicable including:
(i) out of paper/paper low;
(i) printer jam/failure; and

(i) printer disconnected, which may be detected only when the software tries
to instruct the kiosk to print.

(b) For kiosks that use error codes, a description of the kiosk error codes and their
meanings shall be affixed on the inside of the kiosk.

(c) If any error condition set forth in subdivision (a) of this section occurs during the
acceptance and/or escrowing of a voucher, the voucher shall be returned to the patron
without a status change on the validation system or, once the error condition is cleared,
the kiosk shall proceed to pay the patron and indicate a status of redeemed on the
system.

§ 5316.14. Program interruption and resumption.

(a) Interruption. After a program interruption (e.g., processor reset), kiosk software shall
be able to recover to the state such software was in immediately prior to the interruption
occurring. It is acceptable for the kiosk to return to a completion state provided the
history and all credit and accounting meters comprehend a completed state. If a power
failure occurs during acceptance of a bill or other note, the bill validator shall give proper
credits or return the note, notwithstanding that there may be a small window of time
where power may fail and credit may not be given. In such a case, the window shall be
less than one second.

(b) Resumption. On program resumption, the following procedures shall be performed,
at a minimum:

(1) any communications to an external device shall not begin until the program
resumption routine, including self-tests, is completed successfully;

(2) kiosk control programs shall test themselves for possible corruption due to failure
of the program storage media. The authentication may use a checksum; however, it
is preferred that the cyclic redundancy check calculations is used as a minimum (at
least 16-bit). Other test methodologies shall be of a certified type; and

(3) the integrity of all critical memory shall be checked.
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§ 5316.15. Transaction limits.

Each kiosk shall be able to have transaction limits for issuance and for voucher
redemption, where applicable. The configuration of the transaction limit must be via a
secure means. The transaction limit shall conform to the reporting thresholds for
winnings established by the United States Internal Revenue Code.

§ 5316.16. Metering.

(a) Kiosk meter information shall be accessible only by an authorized person and shall
have the ability to be displayed on demand using a secure means. Accounting and
occurrence meters shall be labeled so that such meters can be clearly understood in
accordance with their functions. Each kiosk shall be equipped with a device, mechanism
or method for retaining the value of all meter information specified in this section that
must be preserved in the event of power loss to the kiosk.

(b) Accounting meters. Electronic accounting meters shall be at least eight digits in
length. If the meter is being used in dollars and cents, at least eight digits must be used
for the dollar amount. The following accounting information shall be maintained within
critical memory:

(1) a “total in” meter that accumulates, or meters that accumulate, the total value of
all coins, bills, vouchers and coupons accepted by the device. Separate “in” meters
shall report the value of all vouchers redeemed and the value of all bills redeemed
and the value of all coins redeemed,;

(2) a “total out” meter(s) for payments issued by the machine. Separate “out” meters
shall report the value of all coins, bills and vouchers dispensed by the machine; and

(3) a “hand pay” meter shall reflect the cumulative amounts paid by an attendant in
the event that a voucher cannot be printed.

(c) Occurrence meters. Occurrence meters shall be at least three digits in length and
roll over to zero upon the next occurrence, any time the meter is higher than the
maximum number of digits. The following occurrence information shall be maintained
within critical memory:

(1) a meter that accumulates the number of times the external door was opened,;
(2) a meter that accumulates the number of times the cash area door was opened,
(3) total number of all notes accepted by the bill validator; and

(4) a breakdown, by denomination, of each note type accepted by the bill acceptor.
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§ 5316.17. Verification.

(a) Independent control program verification. A kiosk shall have the ability to allow for an
independent integrity check of the device’s software from an outside source. All control
programs that may affect the integrity of the kiosk shall be subject to third-party device
authentication, which may be embedded within the kiosk software by having an
interface port for a third-party device to authenticate the media or by allowing for
removal of the media such that verification may be accomplished externally. Such
integrity check shall provide a means for field verification of the software to identify and
validate the programs. The licensed independent testing laboratory, prior to the kiosk
approval, shall evaluate the integrity check method.

(b) If the authentication program is contained within the kiosk software, the
manufacturer shall receive written approval from the licensed independent testing
laboratory prior to submission to such laboratory.

§ 5316.18. Printers.

(a) Payment by voucher printers. If a kiosk has a printer that is used to make payments,
the kiosk may pay the player by issuing a printed voucher. The printer shall print on a
voucher as set forth in subdivision (b) of section 5316.20 and the kiosk shall support the
transmission of data to a validation system that records the following information
regarding each payout voucher printed:

(1) value of credits in local monetary units in numerical form;

(2) time of day the voucher was printed, in 24-hour format showing hours and
minutes;

(3) date, in any recognized format, indicating the day, month and yeatr,
(4) kiosk Identification number; and
(5) unique validation number.

(b) In addition to the requirements set forth in subdivision (a) of this section, if a kiosk
supports printing duplicate vouchers, the kiosk shall print only one copy to the patron
but have the ability to retain voucher-out information on the last 25 vouchers (the
voucher-out log may contain vouchers and receipts), in order to resolve patron disputes.
If a kiosk supports printing single vouchers, the kiosk shall have the ability to retain
electronically the last-25-voucher-out information. An approved validation system shall
be used to validate the payout voucher. The voucher information on the system shall be
retained at least so long as the voucher is valid at that location. If offline voucher
issuance is supported, the kiosk shall mask all but the last four digits of the validation
number as displayed in the 25-voucher-out log.
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(c) Printer location. If a kiosk is equipped with a printer, such printer shall be located in a
locked area of the kiosk (i.e., require opening of a locked external door), but not be
housed within the logic area or the drop box.

8§ 5316.19. Voucher validation.

(a) Payment by voucher printer. Payment by voucher printer as a method of credit
redemption shall be permissible only when:

(1) a kiosk is linked to a computerized voucher validation system that allows
validation of the printed voucher. Validation approval or information shall come from
the voucher-validation system in order to validate vouchers. Vouchers may be
validated at any location, so long as such validation meets the requirements set forth
in this section. Provisions shall be made if communication is lost and validation
information cannot be sent to the validation system, thereby requiring the
manufacturer to have an alternate method of payment. The validation system shall
be able to identify duplicate vouchers to prevent fraud by reprinting and redeeming a
voucher that had been issued; or

(2) by use of an approved alternative method that includes the ability to identify
duplicate vouchers to prevent fraud by reprinting and redeeming a voucher that had
been issued.

(b) Voucher Information. A voucher produced by a kiosk shall contain, at a minimum,
the following printed information:

(1) gaming facility name/site identifier (it is permissible for this information to be
contained on the voucher stock itself);

(2) kiosk identification number;

(3) date and time (24-hour format that is understood by the local date/time format);
(4) alpha and numeric currency amount of the voucher;

(5) voucher sequence number;

(6) validation number (including a copy of the validation number on the leading
edge of the voucher);

(7) bar code or any machine readable code representing the validation number;

(8) type of transaction or other method of differentiating voucher types (assuming
multiple voucher types are available). Additionally, whenever the voucher type itself
is a non-cashable item and/or just a receipt, the voucher explicitly shall express that
it has no cash value;
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(9) indication of an expiration period from date of issue, or date and time the
voucher will expire (24-hour format that is understood by the local date/time format).
It is permissible for such information to be contained on the voucher stock itself (e.g.,
“Expires in one year”); and

(10) if offline voucher issuance is supported, an offline authentication identifier shall,
at a minimum, be printed on the immediate next line following the leading edge
validation number that in no way overwrites, or otherwise compromises, the printing
of the validation number on the voucher (not required for vouchers that are non-
redeemable at a gaming device). The offline authentication identifier shall be derived
by a hash, or other secure encryption method of at least 128 bits, that uniquely will
identify the voucher, verify that the redeeming system was also the issuing system
and validate the amount of the voucher. Where a suitable authentication identifier is
not printed on the voucher, the kiosk shall print, at most, one wagering instrument
after the kiosk-to-validation-system communication has been lost.

(c) Information set forth in subdivision (b) of this section is permitted to be part of the
validation number or barcode. Multiple barcodes are permitted and may represent more
than just the validation number.

§ 5316.20. Voucher issuance and redemption.

(a) Voucher issuance. A voucher is permitted to be generated at a kiosk through an
internal printer. Vouchers that reflect partial credits may be issued automatically from a
kiosk. Cashier/change booth issuance is permitted, if supported by the validation
system.

(b) Offline voucher issuance. If offline voucher issuance is supported, a kiosk shall meet
the following minimum set of requirements to incorporate the ability to issue offline
vouchers after a loss of communication has been identified by the kiosk:

(1) Rules for issuance. The kiosk shall not issue more offline vouchers than it has
the ability to retain and display in the kiosk maintained voucher-out log.

(2) Request for re-seeding. The kiosk shall not request validation numbers and seed,
key, etc. values used in the issuance of vouchers until all outstanding offline voucher
information has been communicated fully to the voucher validation system.

(3) Rules for re-seeding. The kiosk shall request a new set of validation numbers
and seed, key, etc. values used in the issuance of online/offline vouchers if the
current list of validation numbers and seed, key, etc. values have the possibility of
being compromised, which include, without limitation, the following cases:

(i) after power has been recycled, and/or;

(i) upon exit of a main door open condition.
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(4) The values for the seed, key, etc. must never be viewable through any display
supported by the kiosk. Additionally, validation numbers always shall be masked
when viewable through any display supported by the kiosk such that only the last
four digits of the validation number are visible.

(c) Online voucher redemption. Vouchers may be inserted in a kiosk participating in the
validation system provided that no currency is dispensed by the kiosk prior to
confirmation of the voucher validity.

(d) Offline voucher redemption. If offline voucher issuance is supported, the offline
voucher redemption may be validated as an internal control process at the specific
gaming device or kiosk that issued the voucher. A manual hand pay may be conducted
for the offline voucher value.
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Proposed Rulemaking for Electronic Gaming Devices (9 NYCRR Part 5321)

For Commission consideration are proposed rules for electronic gaming devices.

The proposed Part addresses the use and operation of electronic gaming devices and
equipment.

Highlights of the proposal follow:

Section 5321.1 sets forth the definitions used throughout the Part.

Section 5321.2 establishes the procedures for possessing the transporting
gaming devices.

Sections 5321.3 and 5321.4 set forth the approvals required to be obtained
prior to using a gaming device and central computer system.

Section 5321.5 sets forth the information required in a gaming device master
list form.

Section 5321.6 establishes requirements for the off premise storage of
gaming devices.

Section 5321.7 sets forth requirements for slot machine layout and density.

Section 5321.8 establishes requirements for live gaming device testing and
new software installation.

Section 5321.9 sets forth the gaming device serving standards.

Section 5321.10 requires gaming facility licensees to establish remote system
access standards in its system of internal controls.
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e Section 5321.11 requires a gaming facility to notify the Commission of RAM
clears.

e Section 5321.12 establishes requirements for electronic wagering systems.

e Section 5321.13 requires gaming facility licensees to establish electronic
table game standards in its system of internal controls.

e Sections 5321.14 and 5321.15 set forth requirements for fully automated and
dealer-controlled electronic table games.

e Section 5321.16 establishes procedures for buying in and cashing out of a
dealer-controlled electronic table game.

e Section 5321.17 sets forth requirements for gaming facility licensees to
receive a waiver from rules in Part 5321.

Pre-proposal comments have been solicited from the three gaming facility
licensees and the applicant for the fourth casino license.

The text of the proposed rules is attached.

attachment

cc: Robert Williams, Executive Director
Chris Palmer, Deputy Director, Division of Gaming
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PART 5321

Electronic Gaming Devices and Equipment
Section
5321.1 Definitions
5321.2 Possession and transportation of gaming devices
5321.3 Gaming device inventory
5321.4 Notice and connection to central computer system
5321.5 Gaming device master lists
5321.6 Off premises storage
5321.7 Slot area
5321.8 Live gaming floor testing and software installation
5321.9 Servicing standards
5321.10 Remote system access
5321.11 RAM clears
5321.12 Electronic wagering systems
5321.13 Electronic table games internal controls requirements
5321.14 Fully automated electronic table games
5321.15 Dealer-controlled electronic table games
5321.16 Procedures for buying into and cashing out of a dealer-controlled

table game using an electronic wagering system
5321.17 Waivers

§ 5321.1. Definitions.

(a) Dealer-controlled electronic table game means a table game operated by a live
dealer that uses electronics as part of the game’s operation in connection with the
collection and storage of game outcome, accounting and significant-event data.

(b) Electronic wagering system means a computer or server and any related hardware,
software or other device that permits wagering to be conducted at a table game.

(c) Game account means the funds that are available to a player for use at an electronic
table game.

§ 5321.2. Possession and transportation of gaming devices.

(&) A gaming facility licensee shall possess, maintain or exhibit gaming devices and
equipment in accordance with Racing, Pari-Mutuel Wagering and Breeding Law section
1335(2).

(b) Persons seeking to transport gaming devices pursuant to Racing, Pari-Mutuel
Wagering and Breeding Law section 104(21) shall submit a written request to the
commission . Such a request shall be submitted five days before the gaming device is
to be transported and contain, at a minimum, the following information:

(1) the name and address of the entity shipping or moving the gaming device;
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(2) the name and address of the entity who owns the gaming device, if different from
the entity shipping or moving the device;

(3) the method of shipment or movement and the name and address of the common
carrier or carriers, if applicable;

(4) the name and address of the entity to whom the gaming device is being sent and
the destination of the gaming device, if different from that address;

(5) the quantity of gaming devices being shipped or moved and the manufacturer's
serial number of each machine;

(6) the expected date and time of delivery to, or removal from, any authorized
location within the State of New York;

(7) the port of entry, or exit, if any, of the gaming device if the origin or destination of
the gaming device is outside the continental United States; and

(8) the reason for transporting or moving the gaming device.

(c) In addition to the requirements in subdivision (b) of this section, if a gaming facility
licensee is shipping gaming devices to or from the gaming facility’s approved, off
premises storage location, the gaming facility licensee shall comply with the
requirements in subdivision (b) of this section and record the movement in the gaming
facility licensee's movement log. If a gaming device is being transported to the licensed
facility from the licensee's approved, off-premises storage location, the gaming facility
licensee shall specify in the notice required under subdivision (b) of this section whether
the gaming device will be placed directly onto the gaming floor or stored off the gaming
floor in a restricted area within the licensed gaming facility.

(d) Gaming hardware and software shall be transported in separate shipments at all
times.

§ 5321.3. Gaming device inventory.

(a) In order to use a gaming device in a gaming facility, a gaming facility licensee shall
have first submitted for approval to the commission in writing:

(1) in the case of a physical gaming device, the unique serial number and the date of
manufacture for each copy of the gaming device that the gaming facility licensee
intends to use; or

(2) in the case of software made for a gaming device, the maximum number of
instances that the gaming facility licensee intends to use the software at any one
time in the gaming facility.

(b) A gaming facility licensee shall ensure that a gaming device complies with conditions
set forth in the commission’s approval. The commission may at any time inspect any
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gaming device and revoke or condition a previously granted approval if such device fails
to adhere to commission approved conditions. Prior to revoking or conditioning the
approval of a gaming device currently in use, the commission shall allow a licensed
manufacturer, distributor or operator of games or gaming devices or gaming facility
licensee a reasonable amount of time to bring such device into compliance.

(c) A gaming facility licensee shall promptly inform the commission in writing of any
gaming device that is no longer in its possession.

§ 5321.4. Notice and connection to the central computer system.

(a) Prior to use for gambling activity, a gaming device on a gaming floor shall be
connected or linked to a central control computer system.

(b) To ensure accuracy in the central computer system and the retrieval of real-time
meter information from the gaming device in conjunction with the movement of a
gaming device, a gaming facility licensee shall provide the commission with written
notice of the slot or electronic table game movement, prior to any of the following:

(1) placement of a gaming device on the gaming floor;

(2) movement of a gaming device between gaming device locations on the gaming
floor; and

(3) removal of a gaming device from the gaming floor.
§ 5321.5. Gaming device master lists.

Prior to the commencement of operations, a gaming facility licensee shall file a gaming
floor gaming device master list and a restricted area/off-premises gaming device master
list with the commission.

(a) A gaming floor gaming device master list shall list all gaming devices located on the
gaming floor in consecutive order by the gaming device location number and include the
following:

(2) list preparation date; and

(2) a description of each gaming device including:
(i) zonel/location number;
(i) asset number;
(i) manufacturer's serial number;

(iv) base denomination, or if configured for multiple denominations, a list of the
denominations;
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(v) game software/program ID;

(vi) operating system/base ROM;

(vii) manufacturer name;

(viii) gaming-device model;

(ix) model type (reel or video);

(xX) game theme/description;

(xi) minimum payout percentage;

(xii) machine-displayed payout percentage;
(xiii) pay-table ID;

(xiv) if the gaming device is a progressive, the type of progressive, the
progressive controller type and the progressive software; and

(xv) fund transfer/voucher system software.

(b) If a gaming device is configured to allow a patron to select from multiple game
themes, each game theme, minimum and machine-displayed payout percentages and
pay-table ID shall be listed in the gaming floor gaming device master list. Instead of
listing each game theme, minimum and machine displayed payout percentage and pay-
table ID for a gaming device configured to offer multiple game themes with the gaming
device, a gaming facility licensee may use a unique generic code for the game theme
and attach an appendix that lists the game themes, minimum and machine-displayed
payout percentages and pay-table IDs that correspond to each unique generic game
theme code.

(c) A restricted arealoff-premises gaming device master list shall include all gaming
devices located off the gaming floor in a restricted area within the licensed gaming
facility, or in storage locations in the State of New York off the premises of the licensed
facility, grouped by the location where the gaming devices are located. A restricted
area/off-premises gaming device master list shall include the following information:

(1) list preparation date; and

(2) a description of each gaming device including:
(i) location of the gaming device;
(i) asset number;

(i) manufacturer's serial number;
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(iv) game software/program ID;
(v) operating system/base ROM;
(vi) game theme/description;

(vii) manufacturer name;

(viii) gaming device model; and
(ix) model type (reel or video).

(d) Once a gaming device has been placed in an authorized location on the gaming
floor, stored in a restricted area off the gaming floor within the licensed facility or in a
location in the State of New York off the premises of the licensed gaming facility, all
subsequent movements of such gaming device shall be recorded in a gaming device
movement log that includes:

(1) asset number and model and manufacturer's serial number of the moved gaming
device;

(2) date and time of movement;
(3) location from which the gaming device was moved;
(4) location to which the gaming device was moved,;

(5) date and time of any required notice to the commission in connection with
activation or disabling of the gaming device in the central control computer system;
and

(6) signature of the employee responsible for verifying the movement of the gaming
device

(e) Documentation summarizing gaming device movements, as described in subdivision
(d) of this section, shall be submitted to the commission in writing.

() On the first of each month a gaming facility licensee shall file an updated gaming
floor gaming device master list and an updated restricted area/off-premises gaming
device master list containing the information required under subdivisions (b) through (d)
of this section. The gaming floor gaming device master list and the restricted area/off-
premises gaming device master list shall be filed with the commission.

§ 5321.6. Off-premises storage.

(&) A gaming facility licensee shall not store gaming devices off the premises of a
licensed facility without prior approval from the commission.
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(b) A gaming facility licensee seeking to store gaming devices off the premises of a
licensed facility shall submit a written request to the commission for off-premise storage.
Such written request shall include:

(2) the location and a physical description of the proposed storage facility;

(2) a description of the type of surveillance system that has been or will be installed
at the proposed storage facility;

(3) the plan to provide 24-hour surveillance;

(4) the anticipated number of gaming devices that may be stored at the proposed
storage facility; and

(5) the manufacturer’s serial number of each machine.

(c) Before the commission approves a request for off-premise storage of gaming
devices, the commission may request to inspect the proposed storage facility.

(d) The commission shall approve or disapprove requests within 60 days. Approvals by
the commission may be subject to specific terms and conditions.

§ 5321.7. Slot area.

(a) Slot machines used in the conduct of gaming shall be located and arranged in such
a manner so as to advance the interests as set forth in Racing, Pari-Mutuel Wagering
and Breeding Law section 1335(8)(d)(1) through (5).

(b) Each gaming facility licensee shall be permitted to install and operate one slot
machine for every 10 square feet of its gaming floor space that may be allotted to slot
area, as determined in accordance with subdivision (d) of this section.

(c) The total amount of gaming floor space that a gaming facility licensee may use for
slot machines, the walkways between them and other structures or areas that are
reasonably related to the use of slot machines, such as slot booths, change booths,
change machines, slot carousels, walls, columns or other architectural structures, and
any other structures or areas that are reasonably related to, and contained within
gaming floor space that is dedicated to, the use of slot machines, shall not exceed 90
percent of the total amount of gaming floor space.

(d) The total amount of gaming floor space dedicated to the slot area shall be measured
by identifying the perimeter of each such area on the gaming floor plan.

(e) Any gaming floor space that is not used for slot area pursuant to subdivision (e) of
this section shall be dedicated to authorized games other than slot machines and
related support and circulation space.
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§ 5321.8. Live gaming-floor testing and software installation.

(a) Prior to the testing of gaming devices, table game devices, associated equipment
and displays on a live gaming floor, a gaming facility licensee shall seek approval from
the commission to conduct such testing by notifying the commission in writing at least
72 hours prior to the proposed test date. Such notification shall include:

(1) a detailed narrative description of the type of testing to be conducted, including
the reason for the testing, a list of individuals conducting the testing and the gaming
facility licensee's procedures for conducting the testing;

(2) the date, time and approximate duration of the testing;

(3) the model, gaming device location number and asset number of the gaming
device to be tested; and

(4) the location within the gaming facility where the testing will occur.

(b) A gaming facility licensee shall notify the commission at least 72 hours prior to the
installation of any new software or the installation of any change in previously approved
software prior to the installation of:

(1)
)
3)
(4)
()
(6)
(7)
(8)
(9)

automated gaming voucher and coupon redemption machines;
wide-area progressive systems;

slot-monitoring systems;

casino-management systems;

player-tracking systems;

external-bonusing systems;

cashless-funds-transfer systems;

server-supported slot systems;

server-based slot systems;

(10) automated-jackpot payout machines;

(11) electronic table games;

(12) fully automated electronic table games;

(13) progressive-table-game systems;

(14) electronic-wagering systems;
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(15) additional automated bill-breaker machines, automated gaming-voucher and
coupon-redemption machines, automated jackpot-payout machines and automated
teller machines on the gaming floor;

(16) gaming voucher systems; and
(17) server-supported slot systems.
(c) The notification required pursuant to subdivision (b) of this section shall include:

(1) a description of the reasons for the new installation or change in previously
approved software;

(2) a list of the current computer components, software identifications or versions
that are to be modified or replaced,;

(3) a list of the proposed computer components, software identifications or versions
that will modify or replace the existing components or software;

(4) the method to be used to complete the proposed installation;

(5) the date and time that the proposed modification will be installed and the
estimated time for completion;

(6) the name, title and employer of the person or persons performing the installation;
(7) the plan to handle disruptions, if any, to the gaming floor;

(8) the approximate length of time the gaming floor or systems will be disrupted; and
(9) plans for system backup prior to any proposed installation.

(d) Testing and installation of a multi-site progressive system on the live gaming floor
shall meet the certification requirements as set forth in Part 5318 of this Subchapter.

§ 5321.9. Servicing standards.

(a) No electronic gaming device or equipment may be placed into operation at a gaming
facility unless such equipment is in a suitable operating condition.

(b) A gaming facility licensee shall notify the commission’s on-site staff about, and
remove from operation, any electronic gaming device or equipment that becomes
unsuitable for operation.

(c) Any maintenance, repair or other type of servicing of an electronic gaming device or
equipment that is to be or has been placed into operation at a licensed gaming facility
shall occur in a secure location approved by the commission, including the gaming floor.
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(d) Any maintenance, repair or other type of servicing of an electronic gaming device or
equipment that requires breaking a seal or dual-key access shall be conducted in the
presence of on-site commission staff.

(e) A gaming facility licensee shall keep a manual entry access log to document every
entry into a gaming device or equipment. Such log, at a minimum, shall include:

(1) name and license or registration number of the person gaining entry;

(2) date and time of the entry;

(3) reason for opening;

(4) the electronic gaming device or equipment’s asset number of identification; and
(5) any other information as required by the commission.

(f) A gaming facility licensee shall keep a log of electronic gaming device or equipment
undergoing any maintenance, report or other type of servicing. Such log, at a minimum,
shall include the following:

(1) name and license or registration number of the person involved in the
maintenance, repair or other type of servicing;

(2) date and time of the maintenance, report or other type of servicing;

(3) areas or components of the equipment accessed;

(4) the electronic gaming device or equipment’s asset number of identification; and
(5) any other information as required by the commission.

(9) The logs required in subdivisions (e) and (f) of this section shall be maintained for a
period of five years and shall be made immediately available to the commission upon
request.

(h) Upon completion of any maintenance, repair or other type of servicing of any
electronic gaming device or equipment or the determination not to return the equipment
to operation at a gaming facility, a gaming facility licensee shall submit a written report
to the commission detailing the issue with such device or equipment and describing
either how such issue was resolved or why such issue could not be resolved.

§ 5321.10. Remote system access.

(a) In emergency situations or as an element of technical support, an employee of a
licensed casino vendor enterprise may perform analysis of, or render technical support
with regard to, a gaming facility licensee’s slot-monitoring system, casino-management
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system, player-tracking system, gaming-voucher system or other commission-approved
system from a remote location.

(b) In addition to the requirements set forth in section 5313.1 of this Subchapter, a
gaming facility licensee shall establish a system of internal controls applicable to
remote-system access. The internal control procedures submitted by the gaming facility
licensee shall be designed to protect the physical integrity of the systems and related
data and be capable of limiting the remote access to the system or systems requiring
technical support.

§ 5321.11. RAM clears.

A gaming facility licensee shall notify the commission at least 48 hours prior to any
scheduled RAM clears. When a gaming facility licensee becomes aware of a
nonresponsive electronic gaming device and communication between the gaming
device and central computer cannot be reestablished, the gaming facility licensee shall
immediately notify on-site commission staff. The gaming facility licensee shall not
perform any RAM clears until on-site commission staff has recorded or attempted to
record the information on the financial meters.

§ 5321.12. Electronic wagering systems.

(a) Electronic wagering at a table game shall be conducted through the use of an
electronic wagering system. When an electronic wagering system is in use at a table
game, wagers placed at such table game, or only those wagers that are specified in
Part 5318 of this Subchapter, shall be made using the electronic wagering system.

(b) An electronic wagering system shall be a dedicated computer system. The computer
or server controlling the system shall be under dual-key control by the gaming facility
licensee’s accounting or finance department and another authorized department as set
forth in the gaming facility’s approved system of internal controls or sealed, pursuant to
section 5313.11 of this Subchapter.

(c) An electronic table game shall have the ability to authenticate the transmission of
data between the various components of the electronic table game system.

(d) All aspects of an electronic wagering system, including the computer or server and
any related hardware, software or related devices shall be tested by a licensed
independent testing laboratory and approved in accordance with section 5318 of this
Subchapter prior to use at a gaming facility.

(e) An electronic wagering system shall:
(1) credit funds to the game account of a player when a player buys in to a game at

a particular table game and debit any remaining funds from the game account when
a player cashes out of the game;

10
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(2) permit a player to wager from a game account, collect losing wagers from the
game account and pay winning wagers by crediting the amount of the winnings and
corresponding wager to the game account;

(3) in player-banked poker games:

(i) debit game accounts and increment pots for wagers placed, and distribute
winning pots by crediting the game accounts of the winning players in the
appropriate amounts;

(ii) extract the rake from players or pots and debit the game accounts of players
in the appropriate amounts; and

(iif) make each player’s balance or table stakes visible to all players in the game.

(4) depict the transactions described in paragraphs (1) through (3) of this subdivision
through one or more electronic fund displays that are visible to each player;

(5) disclose to each player at all times the current balance in the player's game
account;

(6) accurately report and audit the table game’s win or loss or player-banked poker
revenue; and

(7) be capable of generating reports setting forth, by gaming day, for each table
game using the electronic wagering system including:

() the total amount deposited into the game account of each player;
(i) the total amount deposited into game accounts by all players;

(iif) the total amount credited to the game account of each player in payment of
winnings;

(iv) the total amount credited to the game accounts of all players in payment of
winnings;

(v) the total amount collected from each player as losing wagers;
(vi) the total amount collected from all players as losing wagers;

(vii) for player-banked poker, the total amount deducted from the game account
of each player for collection of rake time charges;

(viii) for player-banked poker, the total amount collected from the accounts of all
players for collection of rake time charges;

11
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(ix) for player-banked poker, the total amount collected from poker pots for
collection of rake;

(x) the total amount withdrawn from game accounts by each player.
(xi) the total amount withdrawn from game accounts by all players; and
(xii) the table game win or loss or player-banked poker revenue.

(f) An electronic table game system shall display a signal clearly visible to the
surveillance department whenever a door or cabinet at an electronic table game is
open, whenever there is a malfunction in the operation of the electronic table game
system, or any component thereof, including whenever a printer or currency jam occurs.

(g) After installation but prior to use at a gaming facility, electronic wagering systems
shall be inspected by a licensed independent testing laboratory.

§ 5321.13. Electronic table games internal control requirements.

In addition to the requirements set forth in section 5313.1 of this Subchapter, a gaming
facility licensee using an electronic table game system shall include in its system of
internal controls:

(a) procedures to ensure the physical security of the computer or server and related
hardware, software and other devices;

(b) procedures to ensure the integrity and security of all sensitive data and software;

(c) procedures to ensure that access to sensitive data and software is limited to
appropriate personnel only; and

(d) procedures to ensure the logging of the events and the availability of records to
permit an effective audit of the conduct of the system and the reporting of revenue.

§ 5321.14. Fully automated electronic table games.

(a) A fully automated electronic table game shall have software or hardware installed
that distinguishes the fully automated electronic table game from a slot machine.

(b) A fully automated electronic table game shall have the capability to accept currency
or gaming vouchers and to issue a gaming voucher to a player for any winnings.

(c) A fully automated electronic table game shall be equipped with the meters listed in
section 5319.52 of this Subchapter.

12
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§ 5321.15. Dealer-controlled electronic table games.

(a) All aspects of an electronic-table-game system, including the computer or server and
related hardware, software or related devices, shall be tested by a licensed independent
testing laboratory, prior to use at a gaming facility.

(b) Dealer-controlled electronic table games shall comply with the requirements set forth
in sections 5321.12 and 5321.13 of this Part, except:

(1) the dual key control described in subdivision (b) of section 5321.12 of this Part
shall be controlled by the gaming facility licensee’s accounting or finance department
and another authorized department as set forth in the gaming facility’s approved
system of internal controls; and

(2) the information required in the game of player-banked poker under paragraph (4)
of subdivision (e) of section 5321.12 of this Part shall be visible to the dealer or
boxperson.

(c) A dealer-controlled electronic table game shall have the ability to authenticate the
transmission of data between the various components of the electronic-table-game
system.

(d) A dealer-controlled electronic table game system shall display a signal clearly visible
to the surveillance department whenever a door or cabinet at an electronic table game
is open and whenever there is a malfunction in the operation of the electronic table
game system, or any component thereof, including whenever a printer or currency jam
occurs.

(e) An electronic table game that is not a fully automated electronic table game shall be
equipped, at minimum with the meters listed in paragraphs (1) through (5), (20) and (21)
of subdivision (g) of section 5319.52 of this Subchapter.

§ 5321.16. Procedures for buying in to and cashing out of a dealer-controlled
table game using an electronic wagering system.

(a) When a dealer-controlled table game is not equipped with a bill validator, a player
shall buy into such game using an electronic wagering system by presenting currency or
value chips to the dealer or boxperson. When a player presents currency or value chips
to a dealer or boxperson, the dealer or boxperson shall credit an equivalent amount of
funds to the game account of the player, which shall be registered on the electronic fund
display and acknowledged by the player. The dealer or boxperson shall promptly
deposit the currency or value chips into the table inventory or drop box.

(b) A player shall cash out a dealer-controlled table game using an electronic wagering
system by receiving value chips from the dealer or boxperson from the table inventory
container equal in value to the balance in the game account of the player. After cashing
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out the player, the dealer or boxperson shall zero out the amount on the electronic fund
display of the player.

§ 5321.17. Waivers.

(a) The commission may, on its own initiative, waive one or more requirements in this
Part or the technical standards applicable to electronic gaming devices and associated
equipment upon a determination that nonconforming electronic gaming device or
associated equipment or modification as configured meets operational integrity
requirements.

(b) A licensed casino vendor enterprise may submit a written request to the commission
for a waiver for one or more of the requirements in this section or the technical
standards applicable to electronic gaming devices and associated equipment. The
request shall:

(1) include supporting documentation demonstrating how the electronic gaming
device or associated equipment for which the waiver has been requested will still
meet operational integrity requirements; and

(2) be approved by the commission.

14
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§ 5317.1. Phases of certification.

The approval of an online monitoring and control system (MCS) shall be certified in two
phases:

(a) initial testing, where the licensed independent testing laboratory pursuant to Part
5320 shall test the integrity of the system in conjunction with gaming devices, in a
laboratory setting with the equipment assembled; and

(b) onsite certification by a licensed independent testing laboratory pursuant to Part
5318 of this Subchapter, where the communications and setup shall be tested on the
gaming facility floor prior to implementation.

§ 5317.2. Graphical overview.

(a) The purpose of this Part is to lend a visual depiction of a generic online monitoring
and controls computer system and is not intended to mandate any particular component
or system topology, so long as functionality is maintained. The diagram in this
subdivision represents the terms used throughout this Part in order to clarify individual
components.
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(b) This Part is limited to communications from the gaming device to the MCS, and not
in the reverse order, with the exception of the voucher validation system requirements
that are incorporated in section 5317.40 of this Part.

§ 5317.3. No limitation of technology.

This Part should not be read in such a way that restricts the use of existing technology
not mentioned or limits the use of future technology. As new technology is developed,
the commission will review this Part and, as necessary, incorporate new minimum
standards.

§ 5317.4. Scope of standard.

This Part shall regulate only MCS and validation system requirements necessary to
achieve certification when interfaced to gaming devices, for the purpose of mandatory
communication of certain security events and electronic meters. All relevant monetary
transactions at the gaming-device level shall be handled through:

(a) Credit issuance.
(1) Currency notes (bills) accepted via approved bill validators;
(2) Approved voucher (items) accepted via approved bill/voucher validators; or
(3) Player account cards (cashless).
(b) Credit redemption.
(1) Hand pays;
(2) Voucher (items) paid by approved voucher printers; or
(3) Player account cards (cashless).
8§ 5317.5. Exceptions to standard.

This Part does not govern MCS requirements for any other form of monetary
transaction. Such standard also does not govern advanced bi-directional
communication protocols (i.e., EFT, AFT, bonusing, promotional, system-based
progressives, features that use an RNG, etc.) that support credit transfer between
gaming device and MCS. Such standard supports only one-way communication of
events originated at the gaming-device level to the MCS, with the exception of the
voucher validation system requirements that are incorporated within section 5317.39 of
this Part. Such standard does not exclude gaming devices that operate with player
account cashless transactions for the purpose of mandatory communication of security
events and electronic meters. All relevant monetary transactions at the slot machine
level are handled via electronic transfer through a secure communication protocol.
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These device types shall meet the applicable requirements set forth herein, specifically
governing metering information and significant events in addition to other commission
standards that may apply.

§ 5317.6. Interface element requirements.

Each gaming device installed in a gaming facility shall have a device or interface
element installed inside a secure area of such gaming device, that provides for
communication between such gaming device and an external data collector.

§ 5317.7. Metering requirements.

If not directly communicating with gaming device meters, an interface element shall
maintain separate electronic meters, of sufficient length, to preclude the loss of
information from meter rollovers or a means to identify multiple rollovers, as provided for
in the connected gaming device. Such electronic meters should be capable of being
reviewed on demand, at the interface-element level via an authorized access method.

§ 5317.8. Battery backup requirements.

An interface element shall retain the required information, for no less than 72 hours,
after a power loss. If this data is stored in volatile RAM, a battery backup shall be
installed within the interface element.

§ 5317.9. Information buffering.

If an interface element is unable to communicate the required information to the MCS,
such element shall provide a means to preserve all mandatory meter and significant-
event information until such time as such information can be communicated to the MCS.
Gaming device operation may continue until critical data will be overwritten and lost.

§ 5317.10. Comprehensive checks.

(a) A comprehensive check of interface-element critical memory shall be made during
each power resumption and each interface-element restart.

(b) Upon resumption of power, the gaming facility shall check the integrity of all
interface-element critical memory.

(c) The interface-element critical memory may be monitored continuously for corruption
or with comprehensive checks occurring at the start of game play.

(d) The control program (software that operates the interface element’s functions) may
allow for the interface element to ensure continually the integrity of all control-program
components residing in non-volatile memory.
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§ 5317.11. Interface-element requirements for offline ticketing support.

The set of minimum requirements set forth in subdivisions (b) through (e) of this section
shall be met for an interface element to be capable of providing validation information to
a gaming device for the issuance of offline vouchers after a loss of communication to
the voucher validation system has been identified.

(b) The interface element shall be capable of communicating to the game that the offline
voucher issuance is supported.

(c) The interface element shall meet the manual authentication identification
requirements set forth in subdivision (e) of section 5317.40 of this Part.

(d) The interface element shall limit the number of provided validation numbers and
seed, key, etc. values used for the issuance of offline vouchers to a maximum of 25
unused pairs. The interface element shall not provide to a slot machine any more than
25 validation numbers and seed, key, etc. values allowed for the issuance of offline
vouchers until all outstanding offline voucher information has been communicated fully
to the voucher validation system.

(e) The interface element shall set a maximum expiration length of no more than 30
gaming days ‘for all provided and still unused validation numbers and seed, key, etc.
values. Expired validation numbers and seed, key, etc. values shall be discarded in a
way that prevents the re-use of unique combinations of validation numbers and seed,
key, etc. values for a sufficient period of time on the system.

§ 5317.12. Address requirements.

The interface element shall allow for the association of a unique identification number to
be used in conjunction with a gaming device file on the MCS. Such identification
number shall be used by the MCS to track all mandatory information of the associated
gaming device. Additionally, the MCS should not allow for duplicate gaming device file
entry of such identification number.

§ 5317.13. Configuration access requirements.

The interface element setup/configuration menu, or menus, shall be unavailable unless
such menus are being used in an authorized access method.

§ 5317.14. Front end controller and data collector requirements.

A MCS may possess a front end processor (FEP) that gathers and relays all data from
the connected data collectors to the associated database or databases. The data
collectors, in turn, collect all data from connected gaming devices. Communication
between components shall be via a method approved by the commission and at a
minimum conform to the communication protocol requirements set forth in section
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5317.27 of this Part. If the FEP maintains buffered/logging information, there shall be a
system in place that prevents the loss of critical information contained therein.

§5317.15. Server and database requirements.

A MCS shall consist of a server or servers, networked system or distributed systems
that direct overall operation. A MCS shall possess an associated database that stores,
or databases that store, all entered and collected system information.

§ 5317.16. System clock.

A MCS shall maintain an internal clock that reflects the current time (24-hour format)
that is understood by the local date/time format) and date that shall be used to provide
for the following:

(a) time stamping of significant events;

(b) reference clock for reporting; and

(c) time stamping of configuration changes.

§ 5317.17. Synchronization feature.

The MCS shall be able to synchronize any clock connected to the MCS.
§ 5317.18. Database access.

The MCS shall not have a built-in facility in which a gaming facility patron or employee
can bypass the system auditing to modify the database directly. Gaming facilities shall
maintain secure access control.

§ 5317.19. Jackpot/fill functionality.

A MCS system shall have an application or facility that captures and processes every
hand-pay message from each gaming device. Hand-pay messages shall be created for
single wins (jackpots), progressive jackpots and accumulated credit cashouts (canceled
credits), each of which results in hand pays.

§ 5317.20. Tax-reporting threshold.

Every single-win or hand-pay message received by the MCS that is in excess of a limit
that is required by Federal or State tax reporting shall advise the user of the need for a
W2-G or 1042-S form to be processed, either via the MCS or manually. This option shall
not be capable of being overridden. The keyed reset ability to return winnings from a
taxable event to a gaming device should require user intervention to void the original
jackpot slip that is generated.
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§ 5317.21. Jackpot/fill slip information.

The following information is required for all slips generated with some/all fields to be
completed by the MCS (subdivisions (b) through (f), (m) and (n) apply to fill slips and
subdivisions (b) through (e) and (g) through (n) apply to jackpot slips):

(a) type of slip;

(b) numeric slip identifier (which increments per event);

(c) date and time (shift, if required);

(d) gaming device number;

(e) denomination;

(f) amount of fill;

(g) amounts of jackpot, accumulated credit and additional pay;

(h) W-2G indication, if applicable;

(i) additional payout, if applicable;

() total before taxes and taxes withheld, if applicable;

(k) amount to patron;

() total credits played and game outcome of award;

(m) soft meter readings; and

(n) relevant signatures as required by the commission.

§ 5317.22. Surveillance/security functionality.

A MCS shall provide an interrogation program that enables online comprehensive
searching of the significant event log for the current day and for the previous 14 days
through archived data or restoration from backup where maintaining such data on a live
database is deemed inappropriate. The interrogation program shall have the ability to
perform a search based at least on the following:

(a) date and time range;
(b) unique interface element/gaming device identification number; or

(c) significant event number/identifier.
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§ 5317.23. Gaming device management functionality.

A MCS shall have a master “slot file” that is a database of every gaming device in
operation at such gaming facility, including, at minimum, the following information for
each entry:

(a) unique interface element/location identification number;
(b) gaming device identification number as assigned by the gaming facility;

(c) denomination of the gaming device (such denomination may reflect an alternative
value, in the case of a multi-denomination game);

(d) theoretical hold of the gaming device; and
(e) control program or programs within the gaming device.

If the MCS retrieves any of such parameters directly from the gaming device, sufficient
controls shall be in place to ensure accuracy of such information.

§ 5317.24. Accounting functionality.

A MCS shall have an application or facility that allows controlled access to all
accounting (financial) information and shall be able to create all mandatory reports in
the reporting requirements under section 5317.32 and any additional reports the
commission may require.

§ 5317.25. Exclusions.

Generally, any system or component not specified in this Part that impacts revenue
reporting shall be submitted for testing to the independent laboratory approved by the
commission pursuant to Part 5320 of this Subchapter. For example, a standalone
player-tracking system is not required for submission unless the function of such system
includes embedded features that affect revenue. Such systems may be tested for
operation and version control if such features are integrated in a MCS submission.)

§ 5317.26. Communication protocol.

A monitoring and control system shall support a defined communication protocol and
function as indicated by the communication protocols. A MCS shall provide for the
following:

(a) all critical data communication shall be protocol-based and/or incorporate an error-
detection-and-correction scheme to ensure an accuracy of 99 percent or better of
messages received;
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(b) all critical data communication that may affect revenue and is unsecured either in
transmission or implementation shall employ encryption. The encryption algorithm shall
employ variable keys or similar methodology to preserve secure communication; and

(c) all communication performed within such system, in its entirety, shall accurately
function as indicated by the communication protocol that is implemented.

§ 5317.27. Significant events.

(a) Notice of significant events that a gaming device generates shall be sent via the
interface element to the MCS using an approved communication protocol. Each such
event shall be stored in a database that includes the following:

(1) date and time that the event occurred; and

(2) identity of the gaming device that generated such event; and
() a unique number/code that defines such event; or
(ii) a brief text that describes the event in the local language.

(b) Significant events including the following shall be collected from the gaming device
and transmitted to the system for storage:

(1) power resets or power failure;
(2) hand-pay conditions (amount needs to be sent to the system):

(i) gaming device jackpot (an award in excess of the single-win limit of the
gaming device);

(i) cancelled credit hand-pay; and

(iif) progressive jackpot that meets the criterion set forth in subparagraph (i) of
this paragraph;

(3) door openings (any door that gives access to a critical area on the gaming
device). Door switches (discrete inputs to the interface element) are acceptable if
their operation does not result in redundant or confusing messaging;

(4) bill (item) validator errors (the errors described in subparagraphs (i) and (ii) of this
paragraph should be sent as a unique message, if supported by the communication
protocol):

(i) stacker full (it is recommended that an explicit “stacker full” error message not
be used, because doing so may promote a security issue, but “bill validator
malfunction” or the equivalent may not); and



New York State Gaming Commission Rules and Regulations 9 NYCRR 88 5317.1-5317.40
Chapter IV (Division of Gaming)
Subchapter B (Casino Gaming)

(ii) bill (item) jam.
(5) gaming device low RAM battery error;
(6) reel spin errors (if applicable with individual reel number identified);
(7) printer errors (if printer supported):
(i) printer empty/paper low; and
(ii) printer disconnect/failure.
§ 5317.28. Priority events.

The following significant events shall be conveyed to the MCS in a timely manner in
cases where the game is unable to distinguish the specifics of the event:

(a) loss of communication with interface element;

(b) loss of communication with gaming device;

(c) memory corruption of the Interface element, if storing critical information; and
(d) RAM corruption of the gaming device.

It is permissible for the each of the significant events described in paragraphs (a)
through (d) of this section to be sent to the system as a generic error code.

§5317.29. Meters.

Metering information shall be generated on a gaming device and collected by the
interface element and sent to the MCS via a communication protocol. Such information
may be either read directly from the gaming device or relayed using a delta function.
Metering information on the MCS shall be labeled so that such information can be
understood clearly in accordance with the relevant function.

§ 5317.30. Required meters.

While electronic accounting meters should be communicated directly from the gaming
device to the MCS, it is acceptable to use secondary MCS calculations where
appropriate. The metering information described in paragraphs (a) through (I) of this
section shall be communicated from the gaming device and stored on the system in
units equal to the denomination of the gaming device or in dollars and cents.
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(a) Coin in.

(1) The system shall maintain pay table coin-in and theoretical payback percentage
information provided by the gaming device for each multi-game or multi-
denomination/multi-game.

(2) The system shall maintain pay table coin-in and weighted average theoretical
payback percentage information provided by each gaming device that contains pay
tables with a difference in theoretical payback percentage that exceeds four percent
between wager categories.

(3) This subdivision shall not apply to keno or skill games.
(b) Coin out.
(c) Total drop (total value of all bills and vouchers dropped).
(d) Attendant paid jackpots (hand pays).
(e) Attendant paid cancelled credits (if supported on the gaming device).
(f) Bills in (total monetary value of all bills accepted).
(g) Vouchers out.
(h) Machine-paid external bonus payout.
() Attendant-paid external bonus payout.
() Attendant-paid progressive payout.
(k) Machine-paid progressive payout.
() Vouchers in (total monetary value of all vouchers accepted).
§ 5317.31. Clearing meters.

An interface element shall not have a mechanism whereby an unauthorized user can
cause the loss of stored accounting meter information. See also section 5317.10 of this
Part.

§ 5317.32. Required reports.

Significant event and metering information shall be stored on the MCS in a database
and accounting reports are generated subsequently by querying the stored information.
Reports shall be generated on a schedule determined by the commission, which
typically consists of daily, monthly and yearly periods and life-to-date reports generated
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from stored database information. Such reports at minimum shall consist of the
following:

(a) net win/revenue report for each gaming device;

(b) drop comparison reports for each medium dropped (e.g., coupons, bills) with dollar
and percent variances for each medium and aggregate for each type;

(c) metered versus actual jackpot comparison report with the dollar and percent
variances for each and aggregate;

(d) theoretical hold versus actual hold comparison with variances;
(e) significant event log for each gaming device; and

(f) other reports, as required by the commission.

§ 5317.33. Security requirements.

(a) Access control. The MCS shall support either a hierarchical role structure whereby
user and password define program or individual-menu-item access or logon
program/device security based strictly on user and password or personal identification
number. In addition, the MCS shall not permit the alteration of any significant log
information communicated from the gaming device. Additionally, there shall be a
provision for system administrator notification and user lockout or audit trail entry, after
a set number of unsuccessful login attempts.

(b) Data alteration. The MCS shall not permit the alteration of any accounting or
significant-event-log information that was properly communicated from the gaming
device without supervised access controls. In the event that financial data is changed,
an automated audit log shall be capable of being produced to document:

(1) data element altered;

(2) data element value prior to alteration;

(3) data element value after alteration;

(4) time and date of the alteration; and

(5) personnel who performed the alteration (by reporting user login).

(c) Additional system features; gaming device program verification requirements. If
supported, a MCS may provide redundant functionality to check gaming device game
software. The following information shall be reviewed for validity prior to implementation:

(1) software signature algorithm or algorithms; and
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(2) data communications error-check algorithm or algorithms.
§ 5317.34. Verification algorithm timing.

Verification may be user-initiated or triggered by a specific significant event or events on
the gaming device. To ensure complete coverage, verification should be performed after
each of the following events:

(a) gaming device power up; and
(b) new gaming device installed.
§ 5317.35. Flash download requirements.

If supported, a MCS may use flash technology to update interface element software if all
of the following requirements are met:

(a) flash download functionality shall be, at a minimum, password-protected and should
be at a supervisor level. The MCS can continue to locate and verify versions currently
running, but the MCS is not permitted to load code that is not currently running on the
system without user intervention;

(b) an audit log shall record the time and date of a flash download and some provision
shall be made to associate such log with the version, or versions, of code that was
downloaded and with the user who initiated such download. A separate flash audit log
report is recommended; and

(c) all modifications to the download-executable or flash file or files shall be submitted to
and licensed independent testing laboratory for approval. Such approved laboratory
shall perform a flash download to the system existing at such approved laboratory and
verify operation. Such approved laboratory shall then assign signatures to any relevant
executable code and flash file or files that can be verified by a commission
representative in the field. Additionally, each flash file shall be available to the
commission to verify the signature of such file.

Subdivisions (a) through (c) of this section refer to loading of new system-executable
code only. Other program parameters may be updated so long as the process is
controlled securely and subject to audit.

§ 5317.36. Remote access requirements.

If supported, a MCS may use password-controlled remote access to a MCS so long as
the following requirements are met:

(a) remote access user-activity log is maintained depicting logon name, time, date,
duration and activity while logged in;
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(b) no unauthorized remote-user administration functionality (adding users, changing
permissions, etc.) shall be permitted,;

(c) no unauthorized access to the database, other than information retrieval using
existing functions, shall be permitted;

(d) no unauthorized access to the operating system shall be permitted; and

(e) if remote access is to be continuous, then a network filter (firewall) shall be installed
to protect access.

§ 5317.37. Verification of system software.

System software components and modules shall be verifiable by a secure means at the
system level, denoting program identification and version. The system shall have the
ability to allow for an independent integrity check of the components and modules from
an outside source. Such ability is required for all control programs that may affect the
integrity of the system. Such ability shall be capable of being authenticated by a third-
party device, which may be embedded within the system software or having an interface
port for a third-party device to authenticate the media. Such integrity check shall provide
a means for field verification of the system components and modules to identify and
validate the programs and files. The licensed independent testing laboratory, prior to
system approval, shall approve the integrity check method. If the authentication
program is contained within the system software, the manufacturer shall receive written
approval from the licensed independent testing laboratory prior to submission.

§ 5317.38. Backups and recovery.

(&) The MCS shall have sufficient redundancy and modularity so that if any single
component or part of a component fails, gaming can continue. There shall be redundant
copies of each log file or system database, or both, on the MCS, with open support for
backups and restoration.

(b) Recovery Requirements. In the event of a catastrophic failure when the MCS cannot
be restarted in any other way, the system shall have the capability of being reloaded
from the last viable backup point and fully recovering the contents of such backup,
which should consist of at least the following information:

(1) significant events;
(2) accounting information;
(3) auditing information;

(4) specific site information, such as slot file, employee file, progressive set-up, etc.;
and
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(5) If voucher issuance is supported, all information used in the voucher redemption
process, including information specific to the redemption of offline vouchers, if
applicable.

§ 5317.39. Voucher validation system requirements.

(a) A voucher validation system may be integrated entirely into a MCS or exist as an
entirely separate system.

(b) Payment by voucher printer. Payment by voucher printer as a method of credit
redemption on a gaming device is permissible only when the gaming device is linked to
an approved validation system or MCS that allows validation of the printed voucher.
Validation information shall come from the validation system or MCS using a secure
communication protocol. For support of offline voucher issuance, the gaming device
shall be linked to an approved validation system or MCS that allows validation of the
printed voucher, but does not have to be in constant communication for the issuance of
voucher to be permissible.

(c) Voucher Issuance. The voucher validation system shall be able to communicate the
following voucher data to the gaming device to print on the voucher.

(1) gaming facility name and site identifier;

(2) indication of an expiration period from the date of issuance, or the date and time
the voucher will expire (24-hour format that is understood by the local date and time
format), if applicable;

(3) system date and time (24-hour format that is understood by the local date and
time format); and

(4) voucher validation number for the gaming device to generate the validation
number.

(d) Algorithm for generating voucher validation numbers or seeds.

(1) System validation. The algorithm or method used by the validation system or
MCS to generate the voucher validation number shall guarantee an insignificant
percentage of repetitive validation numbers.

(2) Gaming-device-generated validation number (system seed). The validation
system shall send a unique seed to the gaming device upon enrolling the gaming
device as voucher-printing-capable. The system subsequently may send a new seed
to the gaming device after a voucher is printed. The algorithm or methods used to
determine the seed shall guarantee an insignificant percentage of repetitive
validation numbers.
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(e) Algorithm for generating offline voucher authentication identifiers. If support, the
offline authentication identifier shall be of a unique value that is derived by a hash or
other secure encryption method of at least 128 bits, that uniquely will identify the wager
instrument, verify that the redeeming system was also the issuing system and validate
the amount of the voucher. The following minimum set of input shall be used to create
the authentication identifier:

(f)

(1) slot machine identifier;
(2) validation number;
(3) voucher amount; and

(4) secure seed, key, etc. provided by the validation system or MCS to the gaming
device.

(i) Secure seeds, keys, etc. as assigned shall be sufficiently random. Measures
to avoid predictability will be reviewed by the licensed independent testing
laboratory pursuant to Part 5318 of this Subchapter on a case-by-case basis.

(i) The minimum length for any secure seeds, keys, etc. employed by the
validation system or MCS shall be chosen from a pool of the variable type
specified by the communication protocol used. The pool shall comprise at least
10 to the power of 14 randomly distributed values.

System voucher records.

(1) The validation system shall retrieve the voucher information correctly based on
the secure communication protocol implemented and store the voucher information
into a database.

(2) The voucher record on the host system shall contain at a minimum the following
voucher information:

(i) validation number;

(i) date and time the gaming device printed the voucher (24-hour format that is
understood by the local date and time format);

(i) type of transaction or other method of differentiating voucher types
(assuming multiple voucher types are available);

(iv) numeric value of voucher in dollars and cents;

(v) status of voucher (i.e., valid, unredeemed, pending, void, invalid, redemption
in progress, redeemed, etc.);
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(vi) date and time the voucher will expire (24-hour format that is understood by
the local date and time format or expiration period from date of issuance), if
applicable;

(vii) Machine number (or cashier or change booth location number, if voucher
creation outside the gaming device is supported) that identifies the location from
which the voucher was issued.

(g9) System requirements for offline ticketing support. Offline ticketing shall:

(1) support the identification and redemption of offline vouchers through a system
provided application;

(2) log all access and operations of users of the application described in paragraph
(1) of this subdivision for 14 days through archived data or restoration from backup
where maintaining such data on a live database is deemed inappropriate;

(3) the validation system or MCS shall set a maximum expiration length of no more
than 30 gaming days for all provided and still-unused validation numbers and seed,
key, etc. values;

(4) expired validation numbers and seed, key, etc. values shall be discarded in a
way that prevents the re-use of unique combinations of validation numbers and
seed, key, etc. values for a sufficient period of time on the system.

(h) Voucher printing during loss of communication with validation system. For validation
systems that communicate to a gaming device through an interface board (also called a
system machine interface board), if any links between the interface board and the MCS
database go down, the interface board shall:

(1) not respond to the validation request from the gaming device and stop voucher
printing;

(2) prevent the gaming device from further voucher issuance; and

(3) not read or store any further voucher information generated by the gaming
device.

A maximum of two vouchers directly after loss of communication is acceptable, in cases
where the interface element already has been seeded by the system, so long as the
voucher issuance information is sent immediately, when communication is
reestablished.

() Online voucher redemption. Vouchers can be redeemed at a gaming device, cashier
or change booths or other approved validation terminals (kiosks), so long as such
locations are enrolled for voucher validation with a validation system.
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(1) The validation system shall process voucher redemption correctly according to
the secure communication protocol implemented;

(2) The validation system shall update the voucher status on the database during
each phase of the redemption process accordingly, so that whenever the voucher
status changes, the system updates the database. Upon each status change, the
database shall indicate the following information:

(i) date and time of status change;
(i) voucher status;
(iif) voucher value;

(ivymachine number or source identification from where the voucher information
came from.

() Offline voucher redemption. If supported, offline vouchers can be redeemed at a
cashier or change booth, so long as such locations are enrolled for voucher validation
with a validation system.

(1) The validation system at a minimum shall support the identification and
redemption of offline vouchers through a system-provided application.

(2) The validation system shall process offline voucher redemption correctly
according to the secure communication protocol implemented.

(3) The validation system shall update the voucher status on the database during
each phase of the redemption process accordingly. In other words, whenever the
voucher status changes, the system shall update the database. Upon each status
change, the database shall indicate the following information:

(i) date and time of status change;
(i) ticket/voucher status;
(iii) ticket/voucher value;

(ivymachine number or source identification from where the voucher information
came.

(k) Cashier and change booth operation. All validation terminals shall be user-controlled
and password-controlled. When a voucher is presented for redemption, a cashier:

(1) shall scan the bar code via an optical reader or equivalent; or

(2) shall input the voucher validation number manually; and
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(3) may print a validation receipt, after the voucher is electronically validated, if
applicable.

() Validation receipt information. Any validation receipt, at a minimum, shall contain the
following printed information:

(1) machine number;

(2) validation number;

(3) date and time paid;

(4) amount; and

(5) cashier or change booth identifier.

(m)Invalid voucher notification. The validation system or MCS shall have the ability to
identify the following occurrences and notify the cashier that one of the following
conditions exists:

(1) voucher cannot be found on file (e.g., stale date, forgery, etc.);
(2) voucher has already been paid; or

(3) amount of voucher differs from amount on file. This requirement of this paragraph
can be met by display of the voucher amount for confirmation by cashier during the
redemption process).

(n) Voucher redemption during communication loss. If the online data system
temporarily goes down and validation information cannot be sent to the validation
system or MCS, an alternate method of payment shall be provided either by the
validation system possessing unique features (e.g., validity checking of voucher
information in conjunction with local database storage), to identify duplicate vouchers
and prevent fraud by reprinting and redeeming a voucher that was previously issued by
the gaming device; or use of an approved alternative method as designated by the
commission that will accomplish the same. A maximum of two vouchers directly after
loss of communication is acceptable, in cases where the interface element has already
been seeded by the system, so long as the voucher issuance information is sent
immediately, when communication is reestablished. This subdivision does not apply to
systems employing an approved offline voucher routine.

(o) Redemption terminals (kiosks). Refer to Part 5316 for technical standards for
redemption terminals.

(p) Reporting requirements. The following reports shall be generated at a minimum and
reconciled with all validated/redeemed vouchers:
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(1) voucher issuance report;

(2) voucher redemption report;
(3) voucher liability report;

(4) voucher drop variance report;

(5) transaction detail report, which shall be available from the validation system that
shows all vouchers generated by a gaming device and all vouchers redeemed by the
validation terminal or other gaming device; and

(6) cashier report, which shall detail individual vouchers, the sum of the vouchers
paid by a cashier or change booth or redemption terminal.

The requirements set forth in paragraphs (2) and (4) of this subdivision shall not apply
where two-part vouchers exist for the gaming device wherein the first part is dispensed
as an original voucher to the patron and the second part remains attached to the printer
mechanism as a copy (on a continuous roll) in such gaming device.

(q) Database and validation component security. Once validation information is stored in
the database, such data shall not be altered in any way. The validation system
database shall be encrypted or password-protected and shall possess a non-alterable
user audit trail to prevent unauthorized access. The normal operation of any device that
holds voucher information shall not have any options or method that may compromise
voucher information. Any device that holds voucher information in its memory shall not
allow removing of the information unless it has first transferred that information to the
database or other secured component, or components, of the validation system.

§ 5317.40. System environmental and safety requirements.

(a) Hardware and player safety. Electrical and mechanical parts and design principles of
the electronic associated hardware shall not subject a player to any physical hazards.
The licensed independent testing laboratory pursuant to Part 5318 of this Subchapter
shall not make any finding with regard to safety and EMC testing.

(b) Environmental effects on system integrity standard. An licensed independent testing
laboratory shall perform certain tests to determine whether or not outside influences
affect game fairness to the player or create cheating opportunities. An online system
shall be able to withstand the following tests, resuming game play without operator
intervention:

(1) Electromagnetic interference. Systems shall not create electronic noise that
affects the integrity or fairness of the neighboring associated equipment.

(2) Electrostatic interference. Protection against static discharges requires that the
system’s hardware be grounded in such a way that static discharge energy shall not
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damage or inhibit the normal operation of the electronics or other components within
the system. A system may exhibit temporary disruption when subjected to a
significant electrostatic discharge greater than human-body discharge, but such
system shall exhibit a capacity to recover and complete any interrupted function
without loss or corruption of any control or data information associated with such
system. Such tests shall be conducted with a severity level of up to 27 kilovolts air
discharge.
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Part 5320

Slot Tournaments and Progressive Gaming Devices
Section
5320.1 Definitions
5320.2 Tournament program
5320.3 Hardware
5320.4 Software
5320.5 Progressive gaming definitions
5320.6 Progressive component requirements; hardware and player safety
5320.7 Environmental effects on progressive integrity
5320.8 Progressive meter/display requirements
5320.9 Progressive controller requirements
5320.10 Progressive jackpots
5320.11 Progressive awards paid by over time
5320.12 Progressive percentage requirements and odds
5320.13 Independent control program verification
5320.14 Multi-site progressive requirements; phases of approval
5320.15 Multi-site central computer requirements
5320.16 Multi-site progressive procedures

5320.17 Multi-site jackpots
§ 5320.1. Definitions.

Unless the context indicates otherwise, the following definitions are applicable
throughout this subchapter.

(a) Progressive controller means hardware and software that control communications
among the devices that calculate the values of progressive jackpots and display
information within a progressive gaming device link and on the associated progressive
meter.

(b) Progressive jackpot means an award for a winning play of a game or, in the case of
a mystery jackpot, a non-winning play of the game.

(c) Progressive meter means a progressive gaming device that is, or devices that are,
linked, directly or indirectly to a mechanical, electrical or electronic device, including a
video display, if applicable, that shows the payoff that increases at a pre-set rate of
progression.

§ 5320.2. Tournament program.

Each gaming device may be equipped with a program certified by the independent
testing laboratory approved by the commission pursuant to Part 5318 of this Subchapter
that allows for tournament-mode play. A tournament option shall default to disabled. If
tournament is an option, such option shall be enabled only by a control method
approved by the commission, which shall require manual intervention and/or total
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replacement of the logic board with a tournament board certified by the independent
testing laboratory approved by the commission pursuant to Part 5318 of this
Subchapter.

8§ 5320.3. Hardware.

A tournament game shall comply with the requirements set forth in sections 5319.30
through 5319.60 of this Subchapter, unless the commission determines in writing that a
provision in such sections is inapplicable to such game.

8§ 5320.4. Software.

(&) A gaming device enabled for tournament play shall not accept credits from any
source or pay out credits in any way, but shall use credit points only. Tournament
credits shall have no cash value. Tournament-enabled games shall not increment any
mechanical or electromechanical meters unless such meters are designed exclusively
for use with tournament software. Tournament-enabled gaming devices shall not
communicate any tournament-related accounting information to the gaming facility’s slot
accounting system. The percentage requirements in sections 5319.47 through 5319.50
of this Subchapter are waived for tournament games.

(b) All gaming devices used in a single tournament shall use the same electronics and
machine settings as other gaming devices involved in such tournament, including reel-
speed settings.

§ 5320.5. Progressive gaming definitions.

(a) Progressive gaming device means a gaming device that has an increasing jackpot,
based on a pre-set rate of progression. A progressive gaming device may include
games that award progressive jackpots or a pool based on criteria other than obtaining
winning symbols on the machine, such as “mystery jackpot.” A progressive gaming
device does not include one in which games incorporate a bonus feature as part of the
game theme that offers awards that increase as the game is played and does not allow
for configuration of typical progressive game parameters (e.g., seed values, contribution
rates, overflow values, max pool values, etc.).

(b) Stand-alone progressive gaming device means a single progressive game that is not
a part of a link.

(c) Multiple-gaming-device-linked progressive means one or more gaming device that
offers a common progressive jackpot that is, or devices, that offer, common progressive
jackpots that are, linked to a progressive controller within a single gaming facility
location.

(d) Multi-site progressive gaming device means a device that is interconnected in more
than one gaming facility.
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§ 5320.6. Progressive component requirements; hardware and player safety.

Electrical and mechanical parts and design principals of the electronic associated
progressive hardware shall not subject a player to any physical hazards.

§ 5320.7. Environmental effects on progressive integrity.

(a) The independent testing laboratory approved by the commission pursuant to Part
5318 of this Subchapter shall perform certain tests to determine whether or not outside
influences affect game fairness to the player or create cheating opportunities. Such
certification by such laboratory shall apply exclusively to tests conducted using current
and retrospective methodology developed by such laboratory. During the course of
testing, such laboratory shall inspect for marks or symbols indicating that a device has
undergone product safety compliance testing. Such laboratory also shall perform, where
possible, a cursory review of submissions and information contained therein related to
electromagnetic interference, radio frequency interference, magnetic interference, liquid
spills, power fluctuations and environmental conditions. Electrostatic discharge testing is
intended only to simulate techniques observed in the field that are used to attempt to
disrupt the integrity of progressive gaming devices. A progressive system shall be able
to withstand the test described in subdivision (b) of this section, resuming function
without operator intervention.

(b) Electrostatic interference. Protection against static discharges requires that
progressive components be grounded in such a way that static discharge energy shall
not damage permanently, or inhibit permanently the normal operation of the electronics
or other components within a progressive system. Progressive system components may
exhibit temporary disruption when subjected to a significant electrostatic discharge
greater than that produced by a human body, but such components shall exhibit a
capacity to recover and complete any interrupted function without loss or corruption of
any control or critical data information associated with such progressive system. Such
tests shall be conducted with a severity level of a maximum of 27 kilovolts air discharge.

§ 5320.8. Progressive meter/display requirements.

(a) For games that contain a progressive feature such as “mystery jackpot,” the payoff
does not need to be displayed to the player, but such information shall be available to
the player describing the feature.

(b) Progressive displays. A progressive meter shall be visible to all players who are
playing a device that potentially might win the progressive amount if the progressive
jackpot combination appears, except for mystery jackpots. A player shall know that he
or she is playing a progressive game and not have to play the maximum bet amount to
find out. The following applies to all progressive meter displays:

(1) The progressive meter shall display the current total of the progressive jackpot in
the monetary value or credits (the monetary value may vary for multi-site
progressive displays). Because the polling cycle does cause a delay, the jackpot
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meter need not show precisely the actual monies in the progressive pool at each
instance. This paragraph does not apply to mystery jackpots.

(2) Any device that has a feature that doubles, or triples or so on, any win shall have
a sign that states the progressive award will not be doubled or tripled if won during
the feature, if such is the intention.

(c) Types of updating displays. The use of odometer and other paced updating displays
are permitted. The progressive meter shall display the winning value within 30 seconds
of the jackpot being recognized by the central system. In the case of the use of paced
updating displays, the system jackpot meter shall display the winning value after the
jackpot broadcast is received from the central system.

(d) Progressive display digital limitations. If a progressive meter progresses to such
meter’s maximum display amount, such meter shall freeze and remain at the maximum
value until awarded to a player.

(e) Alternating displays. When applicable, it is sufficient to have progressive information
displayed in an alternating fashion.

§ 5320.9. Progressive controller requirements.

(a) A progressive system shall meet the standards for gaming devices set forth in Part
5319 of this Subchapter. The requirements of this Part are intended to apply equally to
one progressive gaming device linked to a progressive controller or is internally
controlled, as well as several progressive gaming devices linked to one progressive
controller within one gaming facility or multiple gaming facilities.

(b) Progressive controller description. A progressive controller shall calculate the values
of the progressives and display the information within a progressive gaming device link
and the associated progressive meter (if applicable, progressive controllers may be
internally controlled by the games control program). A progressive controller may
consist of more than one discrete component and include, without limitation, PC-based
computers, wiring, interface boards and collection nodes, etc.

(c) Setting the jackpot amounts. The entry or modification of system jackpot parameter
values shall be secure. Any change to the jackpot amount must conform to the gaming
facility’s approved system of internal controls. All progressive gaming devices or any
progressive system component approved by the commission shall display, upon
request, the following information for each progressive prize offered (if applicable):

(1) current value, which is the current prize amount;

(2) overflow, which is the amount exceeding limit to be counted as gross gaming
revenue;

(3) hits, which is the number of times this progressive was won;
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(4) wins, which is the total value of wins for this progressive or a history of the last
25 progressive hits;

(5) base, which is the starting value;

(6) limit, which is the jackpot limit value (if the jackpot is capped at a maximum
limit, this subdivision does not require to add the overflow amounts to the next
starting value and shall be determined on a case-by-case basis);

(7) increment, which is the percentage increment rate;

(8) secondary increment, which is the percentage increment rate after limit is
reached;

(9) hidden increment, which is the percentage increment rate for the reserve pool,

(10) reset value, which is the amount the progressive resets to after the progressive
is won; and

(11) the participating gaming devices.

(d) Progressive controller program interruption. After a program interruption (e.g., power
down), software shall be able to recover to the state such software was in immediately
prior to the interruption occurring.

(e) For link progressives where the progressive controller is part of the game software
(internal link), all games on such link shall conform to the following criteria:

(1) require a secure method for configuring each game on the link;

(2) changes to progressive settings shall not be made, unless a change involves a
secure method;

(3) each game on the link shall be identified uniquely;
(4) only one game on the link shall function as the master progressive controller;

(5) if the game configured as the master controller becomes inoperative, all games
on the link must tilt;

(6) if any game on the link loses communication with the master controller, that
game must tilt; and

(7) the progressive link shall be capable of displaying all progressive parameters
(i.e., contribution, reset amount, levels, etc.).

(f) Progressive resumption. On program resumption, the following procedures, at a
minimum, shall be performed:
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(1) Any communications to an external device shall not begin until the program
resumption routine, including self-tests, is completed successfully.

(2) A progressive system control program shall test itself for possible corruption due
to failure of the program storage media. The authentication may use the checksum.
It is preferred, however, that the cyclic redundancy check calculations are used at a
minimum (at least 16 bit). Other test methodologies shall be acceptable if at a
comparable level of integrity.

(3) The integrity of all critical memory shall be checked.

(g) Communications for jackpot signaling. There shall be a secure, two-way
communication protocol between the main game processor board and the progressive
system. In addition, the progressive system shall be able to:

(1) send to the electronic gaming device the amount that was won, for metering
purposes; and

(2) update constantly the progressive display as play on the link is continued.

(h) Monitoring of credits bet. During the normal mode of progressive gaming devices,
the progressive controller shall monitor continuously each device on the link for the pre-
set rate of progression and shall multiply the same by the rate of progression and
denomination in order to determine the correct amounts to apply to the progressive
jackpot. Such monitoring shall be 99.99% accurate.

(i) Access to the progressive controller. Each progressive controller used with a
progressive gaming device shall be housed in a secure environment that allows access
only by authorized personnel. Access to the controller must conform to the gaming
facility’s approved system of internal controls.

() Progressive controller required meters. The progressive controller or other approved
progressive system component shall keep the information described in paragraphs (1)
through (5) of this subdivision in non-volatile memory, which shall be displayed on
demand. Such meters shall be 99.99% accurate.

(1) The number of progressive jackpots won on each progressive level if the
progressive display has more than one winning amount.

(2) The cumulative amounts paid on each progressive level if the progressive display
has more than one winning amount.

(3) The maximum amount of the progressive payout for each level displayed.
(4) The minimum amount of the progressive payout for each level displayed.

(5) The rate of progression for each level displayed.
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(k) Controller and display functions during progressive jackpot win. When a progressive
jackpot is recorded on an electronic gaming device that is attached to the progressive
controller, the progressive controller shall allow for the following to occur on the device
and/or progressive display:

(1) display the winning amount;

(2) display the electronic gaming device identification that caused the progressive
meter to activate if more than one electronic gaming device is attached to the
controller;

(3) automatically reset to the reset amount and continue normal play; and
(4) display the new progressive values that are current on the link.

(I) Base progressive jackpot amount. The initial amount of a progressive jackpot shall
begin at or above an award for that particular gaming device that makes the entire
meter payout greater than the minimum percentage requirement.

(m)Progressive controller error conditions. When a controller error occurs, it is preferred
that the gaming device alternate displays, or equivalent, between the current amount
and an appropriate error message that is visible to all players or that can alert the
gaming facility to such error condition. The progressive controller must convey the
appropriate signal to disable the games using the progressive, and an error shall be
displayed on the progressive meter, or its equivalent, if any of the following events
occurs:

(1) during a communication failure between the game and the controller or anywhere
within the progressive controller system;

(2) when there have been multiple communication errors;

(3) when a controller checksum or signature has failure;

(4) when a controller's RAM or program storage device mismatch or failure occurs;
(5) when the jackpot configuration is lost or is not set;

(6) if there has been an unreasonable amount of credits bet (an unreasonable
amount of credits bet is defined by the progressive setup that is based on the
number of bets and number of gaming devices; or

(7)if the game meters are validated against the controller's meters (via
communications between the game board and controller) and such meters do not
reconcile.

(n) Transferring of progressive jackpot. The progressive controller shall have a secure
means of transferring a progressive jackpot and/or prizes to another progressive
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controller or other commission-approved progressive system component. Transferring
of progressive jackpots shall meet the gaming facility’s approved system of internal
controls.

(o) Jackpot limits. The controller may be configured with a limit on the jackpot of a
progressive gaming device, if the limit imposed is greater than the jackpot payout on the
gaming device at the time the limit is imposed. This limit shall be posted on or near the
device or devices to which the limit applies.

(p) Time Limits. The progressive controller may have the ability to set time limits that
limit the time the progressive is available.

§ 5320.10. Progressive jackpots.

(&) A bonus game where certain circumstances are required to be satisfied, prior to
awarding a fixed bonus prize, is not a progressive game and is not subject to this
section.

(b) Swapping progressive levels. For progressives offering multiple levels of awards, a
player must always be paid the higher progressive amount, if a particular combination is
won that should trigger the higher-paying award. Such circumstance may occur when a
winning combination may be evaluated as more than one of the available pay table
combinations (e.g., a flush is a form of a straight flush and a straight flush is a form of a
royal flush).

(c) Gaming device requirements when any progressive is awarded. When a progressive
prize has been awarded, a gaming device or other commission-approved progressive
component shall perform the following:

(1) display an appropriate message;

(2) lock-up software until the award has been paid by the attendant, unless the
prize is transferred to the player’s credit meter;

(3) update all progressive-related meters; and

(4) alert a player upon winning any jackpot in a manner designed to minimize the
possibility of such player from abandoning an award.

(d) Progressive gaming device metering requirements. An electronic gaming device is
required to update the electronic meters in such device to reflect the winning
progressive jackpot amount consistent with this Part and the electronic accounting
meter requirements in Part 5319 of this Subchapter. Progressives meeting or exceeding
income tax reporting limits shall require payment by an authorized gaming facility
employee. Progressive wins may be added to the credit meter if either:

(1) the credit meter is maintained in monetary value or credits;
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(2) the progressive meter is incremented to whole credit amounts; or

(3) the prize, in monetary value, is converted to credits on transfer to the player’s
credit meter in a manner that does not mislead the player. The conversion from
monetary value to credits must always round up.

§ 5320.11. Progressive awards paid by over time.

Any gaming facility or group of gaming facilities that offers a progressive award paid
over time shall notify players with an appropriate display or sign on the gaming device,
except that such display or sign need not include the cash equivalent value. In addition,
the following shall be provided to all players:

(1) the displayed jackpot will be paid over time and not in one lump sum; and
(2) the period of time covering the payments.
8§ 5320.12. Progressive percentage requirements and odds.

Each device on a link shall have the same probability of winning the progressive,
adjusted for the denomination played. For example, the probability shall remain the
same for multiple-denomination games based on the monetary value of the wager (e.g.,
a two-coin $1 game has the probability of 1:10,000 and a two-coin $2 game on the
same link has the probability 1:5,000).

§ 5320.13. Independent control program verification.

The controller software and any associated critical software used within the progressive
system shall have the ability to allow for an independent integrity check of the device’s
software from an outside source and is required for all control programs that may affect
the integrity of the game. Such check shall be accomplished through authentication by a
third-party device. This integrity check shall provide a means for field verification of the
software to identify and validate the program. The independent testing laboratory
approved by the commission pursuant to Part 5318 of this Subchapter, prior to device
approval, shall approve the integrity-check method. If the authentication program is
continued within the control program, the manufacturer must receive written approval
from such laboratory prior to submission.

§ 5320.14. Multi-site progressive requirements; phases of approval.

The independent testing laboratory approved by the commission shall certify a multi-site
system by:

(a) testing the integrity of the gaming device or devices in conjunction with a progressive
system in the laboratory setting with the equipment assembled, noting on the initial
certification report items to be tested in accordance with subdivision (b) of this section
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that have the potential to operate out of compliance if installed or configured incorrectly;
and

(b) onsite verification where the progressive communications and setup are tested on
the gaming floor prior to implementation.

§ 5320.15. Multi-site central computer requirements.

(@) A gaming facility that offers multi-site progressive games shall submit for
commission approval a system of accounting and internal controls.

(b) Location of central monitoring system. The central computer shall be in a secure
location with controlled and limited access.

(c) Method of communication for multi-site gaming devices. The method of
communication may be a non-shared, dedicated line or equivalent. Dial-tone systems
may be used so long as devices at the local site would not be able to be disabled from
another outside line or manipulated by any other means. When the method of
communication is a shared line, appropriate encryption and security must be in place to
avoid corruption or compromise of data.

(d) Data collection requirement. Multi-site systems shall ensure that security information
and the amounts-wagered information is communicated at least once every 60 seconds
for terrestrial lines (dedicated phone lines) and in a reasonable amount of time for radio
frequency, from each participating gaming device to the central computer system.

(e) Multi-site encryption method. All multi-site property systems shall use an encryption
method that has been approved by the laboratory approved by the commission
pursuant to Part 5318 of this Subchapter. Such encryption method shall include the use
of different encryption keys or seeds so that encryption can be changed in a real-time
fashion.

() Multi-site monitoring and other online system requirements. The online system shall
monitor the meter readings and error events of each gaming device regardless of any
outside monitoring system.

(g) Central monitoring system power supply. The central computer site shall be
equipped with uninterruptible power supply that will allow the central computer to
conduct an orderly shutdown if power is lost. Should the central monitoring system use
hard-disk peripherals, the central computer shall be capable of online data redundancy.

(h) Communication failure. A gaming device shall disable itself immediately and
suspend play if communication is lost to the local collection unit hub. The gaming device
may resume play only when communication to such local hub is restored. If
communication is lost between the local hub and the central computer, a gaming device
may continue to play, so long as the progressive information from all games connected
to the local hub is buffered. Once the local hub’s buffer is full, the hub must disable
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games that are connected to such hub. Upon reestablishing communication with the
central computer, such hub must relay accurately all buffered progressive information to
the central system and the system-wide totals are to be updated.

(i) Central monitoring system required reports. Credits contributed to the system after a
jackpot occurs in real-time, but during the same polling cycle, shall be deemed to have
been contributed to the progressive amount prior to such jackpot. Credits contributed to
the system subsequent to the jackpot message being received, as well as credits
contributed to the system before the jackpot message is received by the system, but
registered after the jackpot message is received at the system, will be deemed to have
been contributed to the progressive amount of the next jackpot. Any multi-site system
shall supply, as requested, the following reports:

(1) Progressive summary. A report indicating the amount of, and basis for, the
current jackpot amount (the amount currently in play).

(2) Aggregate report. A report indicating the balancing of the system with regard to
system wide totals.

(3) Payoff report. A report that clearly demonstrates the method of arriving at the
payoff amount. Such report shall include the credits contributed, beginning at the
polling cycle immediately following the previous jackpot, and shall include all credits
contributed up to and including the polling cycle that includes the jackpot signal.

() Multi-site system meter readings. All meter reading data shall be obtained in real
time in an on-line, automated fashion. When requested to do so, the system shall return
meter readings on all gaming devices attached to the system. The meter readings shall
be identical to the meter information retained in the gaming device accounting meter (or
gaming devices accounting meters). Manual reading of meter values is not permitted to
be substituted for the requirements of this subdivision. The meter, in either credit or
monetary value, shall account for all amounts wagered. The purpose of the credits-bet
meter reading is to verify and compare the progressive amount, or amounts, in
conjunction with the rate of progression.

(k) Multi-site system door monitoring. A multi-site progressive system shall have the
ability to monitor entry into the front door of a gaming device and report any such entry
to the central system immediately.

() Jackpot wins during poll cycle. If a jackpot is recognized in the middle of a system-
side poll cycle, the overhead display may contain a value less than the aggregated
jackpot amount calculated by the central system. The credit values from the remaining
portion of such poll cycle shall be received by the central system but not the local site, in
which case the jackpot amount paid always shall be the higher of the two reporting
amounts.

11
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§ 5320.16. Multi-site progressive procedures.

A gaming facility shall develop, implement and document procedures for the generation
and retention of reports that include the following:

(a) reconciliation of meters and jackpot payouts;
(b) collection drop of gaming device funds;

(c) jackpot verification and payment procedures that include an inspector be present for
independent prize verification and payment.

(d) system maintenance;
(e) system accuracy;
(f) system security; and
(9) system failures including:
(1) the local hub;
(2) the central site;
(3) failures in communications; and
(4) backup and recovery.
§ 5320.17. Multi-site jackpots.

When multiple jackpots occur and there is no definitive way of knowing which jackpot
occurred first, such jackpots shall be deemed to have occurred simultaneously. A
gaming facility shall submit procedures for payment of such jackpot occurrences in its
system of internal controls, which shall be subject to review and approval by the
commission. If there is a communication failure described in subdivision (h) of section
5320.15 of this Part, a winning player wagering at a non-updated site may also be
eligible to win a jackpot amount.

12
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Re: Proposed Rulemaking for Gaming Devices (9 NYCRR Part 5319)

For Commission consideration are proposed rules for gaming facility gaming
devices. The proposed Part addresses the technical standards for the certification of
gaming devices.

Highlights of the proposal follow:

e Section 5319.1 sets forth the requirement that an independent testing
laboratory test gaming devices.

e Section 5319.2 requires that gaming devices have electrical and mechanical
safeguards, game integrity tests, microprocessors and an on/off switch.

e Section 5319.3 sets forth the game device wiring design.

e Section 5319.4 requires gaming devices to have an identification badge
affixed to it.

e Sections 5319.5 and 5319.6 set forth specifications for tower lights and power
surges.

e Sections 5319.7 through 5319.14 establish requirements for external and
logic doors, currency compartments, program memory, contents and
maintenance of critical memory, program storage devices and control
programs.

e Sections 5319.15 through 5319.18 set forth specifications for multi-station
games, printed circuit boards, patch wires, switches and jumpers.
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Sections 5319.19 and 5319.20 set forth the recommendations for display
devices, video monitor and touch screens.

Sections 5319.21 through 5319.24 set forth the bill validator specifications.

Sections 5319.25 and 5319.26 establish protocols for credit redemption and
printers.

Sections 5319.27 through 5319.29 set forth voucher validation, issuance and
redemption requirements.

Sections 5319.30 and 5319.31 set forth the software requirements for the
gaming device display.

Sections 5319.32 through 5319.34 establish the specifications for multi-line
games, game cycle and the game selection process.

Sections 5319.35 through 5319.38 set forth the random number generator
specifications and tests.

Sections 5319.39 and 5319.40 establish live game and symbol probabilities.

Sections 5319.41 through 5319.44 set forth the technical protocols for card,
ball drawing and random number generator games.

Sections 5319.45 through 5319.47 establish the software requirements for
percentage payouts, odds and limitations on prize amounts.

Sections 5319.48 through 5319.50 set forth the specifications for bonus
games and mystery awards.

Section 5319.51 defines the term multi-game and establishes requirements
when it is in use.

Sections 5319.52 and 5319.53 set forth the specification for electronic
metering and tokenization.

Sections 5319.54 through 5319.61 establish protocols for the following:
communication, error conditions, program interruption and resumption,
taxation reporting limits, demo mode and game history recall.

Pre-proposal comments have been solicited from the three gaming facility

licensees and the applicant for the fourth casino license.

The text of the proposed rules is attached.
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Section
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5319.17
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5319.24
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5319.31
5319.32
5319.33
5319.34
5319.35
5319.36
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5319.39
5319.40

Part 5319
Standards for Gaming Devices

Gaming device approval

Machine requirements

Gaming device wiring

Machine identification

Tower light

Manipulation of power supply

Requirements for external doors and external compartments
Logic door and logic area

Currency compartments

Program memory, non-volatile memory and non-volatile devices
used to store program memory

Contents of critical memory

Maintenance of critical memory

Program storage device requirements

Control program requirements

Multi-station games

Printed circuit board

Patch wires

Switches and jumpers

Mechanical devices used for displaying of game outcomes
Video monitor/touch screens

Bill validators and other methods of inserting financial instruments
into a gaming device

Machine metering of bill validator events
Acceptable bill validator locations

Bill validator stacker requirements

Credit redemption

Printers

Voucher validation

Voucher information

Voucher issuance and redemption

Software requirements; display

Software requirements; information to be displayed
Multi-line games

Game cycle

Game selection process

RNG requirements

Applied tests

Background RNG activity requirement

RNG seeding

Live game correlation

Symbol probability
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5319.41 Card games

5319.42 Ball drawing games

5319.43 Scaling algorithms

5319.44 Mechanical-based RNG games

5319.45 Software requirements for percentage payout
5319.46 Odds

5319.47 Bonus games

5319.48 Extra credits wagered during bonus games

5319.49 Mystery awards

5319.50 Multiple games on the gaming device; selection of game for display
5319.51 Electronic metering within the gaming device

5319.52 Communication protocol

5319.53 Error conditions

5319.54 Program interruption and resumption

5319.55 Door open procedures

5319.56 Door close procedures

5319.57 Taxation reporting limits
5319.58 Test/diagnostic mode (demo mode)
5319.59 Game history recall

§ 5319.1. Gaming device approval.

Prior to the commencement of gaming activities, all gaming devices shall be tested and
certified by a licensed independent testing laboratory pursuant to Part 5318 of this
Subchapter.

§ 5319.2. Machine requirements.

(a) A gaming device shall be robust enough to resist forced entry.

(b) Electrical and mechanical parts and design principals of a gaming device shall not
subject a player to any physical hazards.

(c) Game integrity standard. Tests shall be performed to determine whether outside
influences affect game fairness to the player or create cheating opportunities. The
independent testing laboratory approved by the commission also shall perform, where
possible, a cursory review of submissions related to electromagnetic interference, radio
frequency interference, magnetic interference, liquid spills, power fluctuations and
environmental conditions. Electrostatic discharge testing is intended only to simulate
techniques observed in the field being used to attempt to disrupt the integrity of
electronic gaming devices.

(d) A gaming device shall be able to withstand the following electrostatic interference
tests, resuming game play without operator intervention:

(1) Random number generator. A random number generator and random selection
process shall be impervious to influences from outside the device, including, without
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limitation, electromagnetic interference, electrostatic interference and radio
frequency interference.

(2) Electrostatic interference. Protection against static discharges shall require that a
gaming device’s conductive cabinets be grounded in such a way that static
discharge energy shall not damage permanently, or inhibit permanently the normal
operation of the electronics or other components within such gaming device. A
gaming device may exhibit temporary disruption when subjected to a significant
electrostatic discharge greater than human body electrostatic discharge, but such
device shall exhibit a capacity to recover and complete any interrupted play without
loss or corruption of any control or critical data information associated with such
gaming device. Tests of such protection shall be conducted with a severity level of a
maximum of 27 kilovolts air discharge.

(e) Each gaming device shall meet the following hardware requirements:

(1) Microprocessor controlled. A gaming device shall be controlled by one or more
microprocessors or the equivalent in such a manner that a game outcome is
controlled completely by the microprocessor or a mechanical device, as approved in
section 5319.35 of this Part; and

(2) Onloff switch. An on/off switch that controls the electrical current shall be located
in a place that is readily accessible within the interior of the gaming device but is
located so that power cannot be disconnected from outside of the gaming device
using the on/off switch. The on and off positions of the switch shall be labeled.

§ 5319.3. Gaming device wiring.

A gaming device shall be designed so that power and data cables into and out of such
gaming device can be routed so that such cables are not accessible to the general
public. Security-related wires and cables that are routed into a logic area shall be
fastened securely within the interior of such device.

§ 5319.4. Machine identification.

A gaming device shall have an identification badge affixed to the exterior of the cabinet
of the device by the manufacturer. Such badge shall not be removable without leaving
evidence of tampering. Such badge shall include the manufacturer’'s name, a unique
serial number, the gaming device model number and the date of manufacture.

§ 5319.5. Tower light.

(a) A gaming device shall have a light, located conspicuously on the top of such device,
that illuminates automatically when:

(1) a player has won an amount or is collecting credits that the device cannot pay
automatically;

(2) an error condition (including “Door Open”) has occurred; or
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(3) a player initiates a “Call Attendant”.

(b) For devices such as “bar-top” games, it is permissible for the tower light to be shared
among other gaming devices or to be substituted by an audible alarm.

(c) The commission may approve, on a case-by-case basis, alternative means to alert
appropriate personnel in regard to the operation of a gaming device.

§ 5319.6. Manipulation of power supply.

A gaming device shall not be affected adversely, other than through resets, by surges or
dips of 20 percent of the supply voltage. It is acceptable for the equipment to reset so
long as no damage to the equipment or loss or corruption of data is experienced in the
field. Upon reset, a game shall return to its previous state. It is acceptable for a game to
return to a game completion state so long as the game history and all credit and
accounting meters reflect a completed game.

§ 5319.7. Requirements for external doors and external compartments.

(a) Gaming device doors shall be manufactured using materials that are suitable for
allowing only legitimate access to the inside of the cabinet (i.e., locks, doors and their
associated hinges shall be capable of withstanding determined and unauthorized efforts
to gain access to the inside of the gaming device and shall leave evidence of tampering
if such an entry is made).

(b) The seal between the cabinet and the door of a locked area shall be designed to
resist the entry of objects.

(c) All external doors shall be locked and monitored by door access sensors, which
when opened shall cease game play (with the exception of a drop box door), disable all
voucher and currency acceptance and enter an error condition, which at a minimum
shall illuminate the tower light and send the error condition to the gaming facility
accounting system, when applicable.

(d) A gaming device shall protect against the insertion of any device that will disable a
door-open sensor when such gaming device’s door is shut without leaving evidence of
tampering.

(e) The sensor system of a gaming device shall register an external door as being open
when such door is moved from its fully closed and locked position, so long as power is
supplied to the device.

§ 5319.8. Logic door and logic area.

(a) The logic area shall be a separately locked cabinet area (with its own locked door),
which houses electronic components that have the potential to influence significantly the
operation of a gaming device. There may be more than one such logic area in a gaming
device. The logic door shall be monitored.
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(b) Electronic Components. Electronic components that are required to be housed in
one or more logic areas shall be:

(1) a central processing unit and any program storage device that contains software
that may affect the integrity of gaming, including, without limitation, the game
accounting, system communication and peripheral firmware devices involved in, or
that influence significantly, the operation and calculation of game play, game display,
game result determination or game accounting, revenue or security. The
commission may evaluate any exceptions on a case-by-case basis;

(2) communication  controller electronics and components housing the
communication program storage device. The commission may evaluate any
exceptions on a case-by-case basis; and

(3) the non-volatile (NV) memory back-up device shall be kept within a locked logic
area.

§ 5319.9. Currency compartments.

(a) Currency compartments shall be locked separately from the main cabinet area.

(b) Access to the currency storage area shall be secured via separate key locks and
shall be fitted with sensors that indicate door open/close or stacker receptacle removed,
so long as power is supplied to the device.

(c) Access to the currency storage area shall be through two levels of locks (the
relevant outer door plus one other door or lock) before currency can be removed.

§ 5319.10. Program memory, non-volatile memory and non-volatile devices used
to store program memory.

(a) Non-volatile memory requirements.

(1) A gaming device shall have the ability to retain data for all critical memory, as
set forth in section 5319.11 of this Part, and shall be capable of maintaining the
accuracy of all information required for 30 days after power is discontinued from
such gaming device.

(2) For rechargeable battery types only, if a battery backup is used as an “off-
chip” battery source, such battery backup shall recharge itself to its full potential
in a maximum of 24 hours. The shelf life of such battery backup shall be at least
five years.

(3) NV memory that uses an off-chip backup power source to retain NV memory
contents when the main power is switched off shall have a detection system that
shall provide a method for software to interpret and act upon a low-battery
condition before the battery reaches a level where such battery is no longer
capable of maintaining NV memory.
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(4) Clearing NV memory shall require access to the locked logic area or other
secure method that the commission shall control.

(b) Function of NV memory reset. Following the initiation of an NV memory reset
procedure (using an approved NV memory-clear method), a game program shall
execute a routine that initializes all bits in critical NV memory to the default state. All
memory locations intended to be cleared through such NV memory-clear process shall
be fully reset in all cases. The commission shall review and, in the discretion of the
commission, approve the methodology for games that allow for partial NV memory
clears.

(c) Default reel position or game display. The default reel position or game display
immediately after an NV memory reset shall not be the advertised top award on any
selectable line. The default game display, upon entering game-play mode, also shall not
be the advertised top award. This section applies to the base game only and not to any
secondary bonus features.

(d) Configuration settings. A configuration setting that causes an obstruction to the
electronic accounting meters without an NV memory clear shall not be permitted. A
change to the denomination shall be performed by a secure means, which includes
access to the locked logic area or other secure method, so long as such method can be
controlled by the commission (e.g., security tape, password or PIN-based controls)

§ 5319.11. Contents of critical memory.

Critical memory is used to store all data that is considered vital to the continued
operation of a gaming device. Such data include, without limitation:

(a) all electronic meters required in section 5319.52 of this Part, including last-bill data,
power-up and door-open metering;

(b) current credits;
(c) gaming device and game configuration data;

(d) information pertaining to the last 10 games with the game outcome (including the
current game, if incomplete). Gaming devices offering games with a variable number of
free games per base game may satisfy this requirement by providing the capability to
display the last 50 free games in addition to each base game;

(e) software state (the last normal state, last status or tilt status the gaming device
software was in before interruption);

(f) any pay table configuration information residing in memory; and

(g) at minimum, a log of the last 100 significant events as set forth in section 5317.27 of
this Subchapter. The commission may grant waivers of this subparagraph for specific
games.
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§ 5319.12. Maintenance of critical memory.

(a) Critical memory storage shall be maintained by a methodology that enables errors to
be identified. Such methodology may involve signatures, checksums, partial
checksums, multiple copies, timestamps and/or effective use of validity codes. This
section is not intended to preclude the use of alternate storage media types, such as
hard disk drives, for the retention of critical data. Such alternate storage media still are
expected to maintain critical data integrity in a manner consistent with the requirements
in this section, as applicable to the specific storage technology implemented.

(b) Comprehensive checks of critical memory shall be made following game initiation
but prior to display of game outcome to the player. It is recommended that critical
memory be monitored continuously for corruption. The methodology shall detect failures
with an extremely high level of accuracy.

(c) An unrecoverable corruption of critical memory shall result in an error. The memory
error shall not be cleared automatically and shall result in a tilt condition, which
facilitates the identification of the error and causes the gaming device to cease further
function. The critical memory error shall also cause any communication external to the
gaming device to cease immediately. An unrecoverable critical memory error shall
require a full NV-memory-clear performed by a person authorized by the gaming
facility’s approved system of internal controls.

(d) Non-volatile memory space that is not critical to gaming device security (e.g., video
or sound) is not required to be validated.

§ 5319.13. Program storage device requirements.

The term program storage device means the media or an electronic device that contains
the critical control program components. Device types include, without limitation,
EPROMs, compact flash cards, optical disks, hard drives, solid state drives, USB drives
or other storage technology that may evolve. Each program storage device shall:

(a) be housed within a fully enclosed and locked logic compartment;

(b) be clearly marked with sufficient information to identify the software and revision
level of the information stored in the device. In the case of media types on which
multiple programs may reside, it is acceptable to display this information via the
attendant menu;

(c) validate itself during each processor reset; and
(d) validate itself the first time such storage device is used.

In addition, CD-ROM, DVD and other optical-disk-based program storage shall not be a
re-writeable disk and the “session” shall be closed to prevent any further writing.
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§ 5319.14. Control program requirements.

(a) Control program verification.

(1) EPROM-based program storage. Gaming devices that have control programs
residing in one or more EPROMSs shall employ a mechanism to verify control
programs and data. Such mechanism shall use, at a minimum, a checksum. It is
recommended that a cyclic redundancy check be used (at least 16-bit).

(2) Non-EPROM program storage.

(i) Software shall provide a mechanism for the detection of unauthorized and
corrupt software elements, upon any access, and subsequently prevent the
execution or usage of such corrupt elements by a gaming device. Such
mechanism shall employ a hashing algorithm that produces a message digest
output of at least 128 bits.

(i) In the event of a failed authentication after a game has been powered up, a
gaming device immediately should enter an error condition and display an
appropriate error. This error shall require operator intervention to clear and shall
not clear until the data authenticates properly, following operator intervention, or
the media are replaced or corrected, and the gaming device’s memory is cleared.
Control program verification mechanisms will be evaluated on a case-by-case
basis based on industry-standard security practices.

(3) Alterable media. In addition to the requirements set forth in paragraph (2) of this
subdivision shall:

(i) employ a mechanism that tests unused or unallocated areas of the alterable
media for unintended programs or data and tests the structure of the media for
integrity. Such mechanism shall prevent further play of the gaming device if
unexpected data or structural inconsistencies are found; and

(i) employ a mechanism for keeping a record any time a control program
component is added, removed or altered on any alterable media. Such record
shall contain a minimum of the last 10 modifications to the media and each
record shall contain the date and time of the action, identification of the
component affected, the reason for the modification and any pertinent validation
information. Alterable program storage does not include memory devices
typically considered to be alterable that have been rendered “read-only” by either
a hardware or software means.

(b) Program identification. Program storage devices that do not have the ability to be
modified while installed in a gaming device during normal operation shall be marked
clearly with sufficient information to identify the software and revision level of the
information stored in such devices.

(c) Independent control program verification. A gaming device shall have the ability to
allow for an independent integrity check of such device’s software from an outside
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source. An independent integrity check is required for all control programs that may
affect the integrity of the game. In such integrity check, the software shall be
authenticated by a third-party device, which may be embedded within the game
software, by having an interface port for a third-party device to authenticate the media,
or by allowing for removal of the media such that the media can be verified externally.
This integrity check shall provide a means for field verification of the software to identify
and validate the program. An approved testing laboratory shall, prior to device approval,
evaluate the integrity-check method. If the authentication program is contained within
the game software, the manufacturer shall receive written approval from the testing
laboratory prior to submission for testing.

§ 5319.15. Multi-station games.

(a) A multi-station game is a gaming device unit that incorporates more than one player
terminal and has just one random number generator which is controlled by the master
terminal. The master terminal, containing the game’s central processing unit shall
determine the outcome of the game and random number generator results. The game
display is typically shared among the player terminals and each player terminal shall
also display all game results. Each terminal shall meet the applicable technical
standards outlined throughout this Part, including gaming device identification and
metering. This section does not apply to central-determined-type games, nor does this
section apply to community-bonus-style games. There shall be a method for each
player to know when the next game will begin, such as a countdown timer.

(b) As applicable, multi-station gaming devices shall meet the hardware requirements
and software requirements of this Part.

(c) The master terminal, which contains the random number generator, shall meet the
hardware requirements and software requirements of this Part. Bill validator
requirements do not apply to the master terminal.

§ 5319.16. Printed circuit board.

(a) Each printed circuit board (PCB) shall be identifiable by name or number and
revision level. Where feasible, this identification should be readily viewed without
removal of the PCB from the gaming device.

(b) The top assembly revision level of a PCB shall be identifiable.

(c) If track cuts and/or patch wires are added to a PCB, then a new revision number or
level shall be assigned to the assembly.

(d) Manufacturers shall ensure that circuit board assemblies used in their gaming
devices conform functionally to t