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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Tioga Downs Racetrack. LLC, as (Memages) (Applicant) (inciteciexwrerefMenagextindirect:omerof
BB SeREWH SR MAREG K (diocrswRerasT X ppiteant) (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (jii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (i) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

The Proposer on behalf of himself/herself/itself and his/hetr/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

Proposer, on behalf of himself/nerself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (i) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (i) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD

Applicant Tioga Downs Racetrack, LLC
by its Chairman/Managing Member,
Jeffrey Gural

Manager
Owner*
Dated: A !f/”f’ Ly

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and
America Racing and Entertainment. LLG as (Masagenxtimpticantixindirect:omuxer-ofkMarager)inaiveakourraxofx

IEPHCERY I EEREWAERER MEEEGERX (direct owner of Applicant) (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board's acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application

process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1.

2.

The recitals are incorporated herein and made a part of the Agreement;

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (i) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (i) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board's Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD

By:

its:

Dated:

Applicant

Manager

Owner*America Racing and Entertainment, LLC

by its manag}ng member, Jeffrey Gural

Dated: Lg QA/ f '(

i

* The legal guardian of any minor owner must execute on his or her behalif.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and
Souther Tier Acquisition II, LLG aS (ManagstktbdopiizantiiinditeckomrenetManagedy, (indirect owner of

Applicant) (ErEErOWRSK SENIEHAgERHirsswHa sk NgBEhes® (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
{“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i} the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consuitants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/hetr/its Application and to release, walve and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application

process.

WHEREAS, the Proposer acknowlédges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1

2.

The recitals are incorporated herein and made a part of the Agreement;

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v} the use,
investigation or processing of any information found or provided during the Application and
investigation process.

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above runin
favor of the New York Agencies.

Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be

amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD

By:

lts:

Dated:

Applicant

Manager

Owner*southern Tier Requidition I, LLC
by its Managin% Member, Jeffrey Gural

Dated:

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Jeffery Gural , as (ManagettAnplicant{indiseckownexofdaragean, (indirect owner of
Applicant) fdinsetownerstMarage{divsskorrrerofzaxspiteamy (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act™);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (i) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v} the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

4. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney's fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (i) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager ot otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

5. Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

6. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD
By:
Applicant
Its:
Owner* Jefffrey Giral,| indirect majority owner
of Tioga Downs Racetrack, LLC
Dated: Dated:

*

The legal guardian of any minor owner must execute on his or her behalf,
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Barbara Gural , as (ManageAsricanthjndisekownexoiianagen, (Indirect owner of
Applicant) [dirsctenwnersiMenagenldireskowrerofxippieanty (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors {and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i} the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies. ‘

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (i) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v} the use,
investigation or processing of any information found or provided during the Application and
investigation process.

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD

By:

Its:

Dated:

Applicant

Owner* Barbara Gural, indirect minority
owner of Tioga Downs Racetrack, LLC

Dated:

*

The legal guardian of any minor owner must execute on his or her behalf.




Page |81

ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Jane Gural Senders , as me&iﬁwhm@&mﬁm&mmﬂ%&mg&@, (indirect owner of
Applicant) drsctewneretMearager{diresk orrrerofippiicaxty (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming faclility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/het/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: () the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iil) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

4. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iii} the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

5. Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

6. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD
By: ‘
Applicant
Its:
Owner Jane ‘Gural Senders, indirect minority
f Tloga ,E’owns Racetrack, LLC
Dated: Dated ﬁ

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Barry Gosin , as (MenagentAnplicant{indiseskownexebManages, (indirect owner of
Applicant) idrectemwreretMerageiidirecowrerofxipplicanty (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application



Page |82

process, the consideration, selection and evaluation of any Application and the administration
of the Act; (ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation

process.

3. The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New

York Agencies.

4. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v} the use,
investigation or processing of any information found or provided during the Application and

investigation process.

5. Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in

favor of the New York Agencies.

6. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be

amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD

By:

fts:

Dated:

Applicant

n, indirect minority owner

of Tioga Downs Racetrack, LLC

Dated: W;{ /(f,.?o/f

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
Into by and betweean the New York State Gaming Facllity Location Board ("Board”) and

Peter kleinhang . a5 (Managet-tdnplicenth drdirestownenetiansgen, (ndirect owner of
Applicant) mireckawrerafilygatidrectowmerpfmadisant (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that 1s filing or has filed an application (“Application”) for a gaming facility license
{(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New Yark Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
Yark (the “Act™);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, Indemnify and hold harmless the Board anc the New York
State Gaming Commisslon, and the State of New York and thelr respective representatives, agents,
employees, officers, directors, elected or appolnted officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: {i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i} the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (V) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process,

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inguiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencles from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the recelpt and acceptance by the Board of the
Application Is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, 1t [s hereby agreed:;

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/het/its agents, servants, representatives,
affiliates, parents, subsldlaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not imited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (il) the Investigation of any Applicant, Manager or Related Party with raspect {o any
Application; (ill) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the Issuance of any License; or (v} the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The Proposer on behalf of himselfZherself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any declsion or action of the New
York Agencies.

4. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and thelr heirs, estates, executors, spouses) covenants and agrees to fndemnify,
defend and hold the New York Agencies harmless from and agalnst any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
axpense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or iiquidated) arising from ot related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the Investigation of any Applicant, Manager or Related Farty with
respect to any Application; (ili) the release or disclosure of any infarmation provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and Investigation process: (V) the Issuance of any License: or (v} the use,
investigation or processing of any information found or provided during the Application and
investigation process,

5. FEach of the promises, covenants and agreements set forth in Paragraphs 1-4 above run I
favor of the New York Agencies, .

8. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board's Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD
By:
Applicant
Its:
ster Kleinhans, indirect minority owner
of Tioga Downa Racetrack, LLQ
Dated: Dated: &/12/ 15
* The legal guardian of any minor owner must éxecute on his or her hehalf,
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Ted Gewertz , as (ManagentApplicant):indiseck omnexketManages), (indirect owner of
Applicant) {erectewnersiMeanager{direstowmerofppicarty (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (jii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (i) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

4. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (i) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

5. Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

6. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD
By:
Applicant
Its: i
/OWner* Ted Gewertz, indirect minyogé:itykowner
R of Tioga Downs Racetrack, LLC
- ’ L o/ ) . I
Dated: Dated: 27 e, 207y

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Buzzy Geduld , as (MaenagerstbopicanthindiseskovmeanofManagan), (indirect owner of
Applicant) directswrerstMenagen(diresowrerofxfpplicantk (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (i) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (ili) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

4, Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iif) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

5. Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

6. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board's Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD
By:
Applicant
Its:
Manager
Owner* Buzzy Geduld, indirect minority owner
of Tioga Downs Racetrack, LLC
Dated: Dated: é /2%

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3 WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Gerry Ritterman ____, @s (MahegendAnplicanthindiseckownexoidManagen), (indirect owner of
Applicant) directomnereiMenagen{dirsiowmerxoixipopicart (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (jii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (i) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

4. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

5. Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

6. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD
By:
Applicant
Its:
. /OWHGT* Gerry Ritterman, indirect minority owner
of Tioga Dowr}s Racetrack, LLC
Dated: Dated: ?j '2,2,( (s

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waliver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

James Kuhn , s (ManageApplicenthindiseskownexot:Managen), (indirect owner of
Applicant) @ireckennereiMenagoridirastomrerofipplicantk (hereinafter “Proposer”).

WHEREAS, Proposer Is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees 1o release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (jii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (i) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATI
By:
Applicant
ts: Rerdest, Jewnark Cordols gmquk
Trank Manager
Owner* James Kuhn, indirect minority owner
of Tioga Downs Racetrack, LLC
Dated: /20 /19D Dated:

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Melissa Silver , aS Mmﬁi&&ﬁkmﬁ&(ﬂxﬁmmﬂﬂmm, (indirect owner Of
Applicant) finscosvnereiMenageridiresowrereixiopicant (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act™);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application:; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Appilication is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees io release,
waive, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: {i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (i) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iil) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (ii) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process.

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

NEW YORK GAMING FACILITY LOCATION BOARD

By:

Its:

Dated:

Applicant

Owhner* Melissa Silver,  indirect minority owner

of Tioga Downs Racetrack, LLC

- ~
Dated: S R0-r8

*

The legal guardian of any minor owner must execute on his or her behalf.
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is entered
into by and between the New York State Gaming Facility Location Board (“Board”) and

Howard Kaye , as (Manageridpricant:indieskownaxabienagen, (indirect owner of
Applicant) dirsctammenctMenagendirestowrrerofapplicantk (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a gaming facility license
(“License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board's acceptance of the Application for review, the Board has
required the Proposer to agree to release, indemnify and hold harmless the Board and the New York
State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any current
or future, known and unknown, claim, appeal, review or reconsideration concerning, related to, or in any
way involving: (i) the Act, the Application process, the consideration, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (iii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v} the use, investigation or processing of
any information found or provided during the Application and investigation process.

WHEREAS, the Proposer is a sophisticated business/person, has been represented by counsel and other
advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the Application
process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board of the
Application is full and adequate consideration for the promises, covenants and undertakings in this
Agreement.

NOW, THEREFORE, it is hereby agreed:

1. The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses),covenants and agrees to release,
walve, covenant not to sue or make any current or future, known and unknown, claim for
damages, costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: () the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; (i) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii) the release or disclosure of any information provided by any Applicant or
Manager or owner of an Applicant or Manager or otherwise obtained during the Application
and investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agencies.

4. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants, representatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify,
defend and hold the New York Agencies harmless from and against any current or future,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney’s fees, (whether known or unknown, suspected or unsuspected,
contingent or liquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of any Application and the
administration of the Act; (i) the investigation of any Applicant, Manager or Related Party with
respect to any Application; (jii) the release or disclosure of any information provided by any
Applicant or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process,

5. Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run in
favor of the New York Agencies.

6. Capitalized terms used but not defined in this Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31, 2014, as the same may be
amended from time to time.

Its:

NEW YORK GAMING FACILITY LOCATION BOARD

By:

Applicant

‘Manager

O¥fner* Howard Kaye, indirect minority owner

of Tioga Downs Racetrack, LLC

Dated: ' Dated: S / l gz MIS

*

The legal guardian of any minor owner must execute on his or her behalf.




Fapo |78

ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO SUE AND
INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (“Agreement”) is

entered intoc by and between the New York State Gaming Facility Location Board (“Board”) and

Rodney King Thorn | 45 (Manager) (Applicant) (indirect owner of Manager), (indirect owner of Applicant)
(direct owner of Manager) (direct owner of Applicant) (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a
Manager or an Applicant that is filing or has filed an application (“Application”) for a gaming facility
license {"License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
York (the “Act”);

WHEREAS, in consideration of the Board’s acceptance of the Application for review, the Board
has required the Proposer to agree to release, indemnify and hold harmless the Board and the New
York State Gaming Commission, and the State of New York and their respective representatives, agents,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below, and to waive any
current or future, known and unknown, claim, appeal, review or reconsideration concerning, related to,
or in any way involving: (iJ the Act, the Application process, the consideration, selection and evaluation
of any Application, and the administration of the Act; (ii) the investigation of any Applicant, Manager or
Related Party with respect to any Application; (iii) the release or disclosure of any information
provided by any Applicant or Manager or owner of an Applicant or Manager, or otherwise obtained
during the Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application and
investigation process,

WHEREAS, the Proposer is a sophisticated businhess/person, has been represented by counsel
and other advisors and/or consultants and has not relied upon anything the New York Agencies have
communicated but instead on its own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future, and to
indemnify and defend the New York Agencies from any claim involving the Application or the
Application process.

WHEREAS, the Proposer acknowledges and agrees that the receipt and acceptance by the Board
of the Application is full and adequate consideration for the promises, covenants and undertakings in
this Agreement.

NOW, THEREFORE, it is hereby agreed:

1, The recitals are incorporated herein and made a part of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors {and their heirs, estates, executors, spouses),covenants
and agrees to release, waive, covenant not to sue or make any current or future, known
and unknown, claim for damages, costs, fees, expenses or request any relief whatsoever,
including but not limited to equitable relief arising from, related to or otherwise
involving: (i) the Act, the Application process, the consideration, selection and
evaluation of any Application and the administration of the Act; (if) the investigation of
any Applicant, Manager or Related Party with respect to any Application; (iii) the
release or disclosure of any information provided by any Applicant or Manager or
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owner of an Applicant or Manager or otherwise obtained during the Application and
investigation process; (iv) the issuance of any License; or (v) the use, investigation or
processing of any information found or provided during the Application and
investigation process.

The Proposer on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiaries, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses} covenants
and agrees not to seek appeal, review or reconsideration of any decision or action of the
New York Agencies,

Proposer, on behalf of himself/herself/itself and his/her/its agents, servants,
representatives, affiliates, parents, subsidiavies, directors, officers, employees, assigns,
predecessors and successors (and their heirs, estates, executors, spouses) covenants
and agrees to indemnify, defend and hold the New York Agencies harmless from and
against any current or future, known and unknown, claim, cause, suit, cause of action,
damages, costs, damages and expense, including attorney’s fees, (whether known or
unknown, suspected or unsuspected, contingent or liquidated) arising from or related to
or otherwise involving: (i) the Act, the Application process, the consideration, selection
and evaluation of any Application and the administration of the Act; (ii) the
investigation of any Applicant, Manager or Related Party with respect to any
Application; (iii} the release or disclosure of any information provided by any Applicant
or Manager or owner of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv) the issuance of any License; or (v) the use,
investigation or processing of any information found or provided during the Application
and investigation process.

Each of the promises, covenants and agreements set forth in Paragraphs 1-4 above run
in favor of the New York Agencies,

Capitalized terms used but not defined in this Agreement shall have the meanings
defined in the Board’s Request for Applications under the Act dated March 31, 2014, as
the same may he amended from time to time.
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NEW YORK GAMING FACILITY LOCATION BOARD

B
Its;  Member, éou(hém Tier Acqq{sition i, LLC

@/Z&/l%j

Dated:

Applicant

Manager

indirect minority owner of Tioga Downs Racetrack, LLC

Owner®*

Dated:

* The legal guardian of any minor owner must execute on his or her behalf,
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ATTACHMENT 3: WAIVER, RELEASE, COVENANT NOT TO
SUE AND INDEMNIFICATION

This Waiver, Release, Covenant Not to Sue and Indemnification Agreement (*Agreement”) is entered
into by and between the New York State Gaming Facility Location Board {“Board”) and

Fdwsrd Stefanski ,-as8 Mmﬁgﬂ&ﬁmhﬁﬂtﬁ}(ﬁm&@kﬂwﬂ&&m }J}tlﬂdﬁﬁ@&ﬁ), (ind”’ectowner of
Applicant) ginsctemnsrefMenageiisireckowmesroiapisantk (hereinafter “Proposer”).

WHEREAS, Proposer is, or has a proprietary or direct or indirect ownership relationship with, a Manager
or an Applicant that is filing or has filed an application (“Application”) for a garning facility licehse:
{"License”) pursuant to Chapter 174 of the Laws of 2013, Upstate New York Gaming Economic
Development Act of 2013, as amended by Chapter 175 of the Laws of the 2013, each of the State of New
YorkK (the “Act™);

WHEREAS, in consideration of the Board's acceptance of the.Application for review, the Board has
" required the Proposer to agree to release, indemnify and hold harmless the Board'and the New York
State. Gammg Commission, and the State of New York and their respective representatives, agents,,
employees, officers, directors, elected or appointed officials commissioners, consultants and board
members (collectively the “New York Agencies”), as more fully set forth below. and to waivé any current
or future, known-and unknown, ¢laim, appeal, review or reconsideration concerning, related to; or in any
‘way mvolvmg (i) the'Act, the Appllcanon process; the considération, selection and evaluation of any
Application, and the administration of the Act; (i) the investigation of any Applicant, Manager or Related
Party with respect to any Application; (ii) the release or disclosure of any information provided by any
Applicant of Manager or owner of an Applicant or Manager, or otherwise obtained. during the Apphcatton
‘and investigation process; (iv) the issuance of any License; or (v) the use, investigation or processifig of
any | information found 61 provided dunng the Apphcatxon and mvestigatlon process.

WHEREAS,; the Proposer is a sophisticated business/person, has been represented by counisel and other
advisors and/or consultants and has not relied upon-anything the New York Agencies have
communicated but instead on its-own investigation, review and inquiry and determined to submit
his/her/its Application and to release, waive and surrender any claim, past, present or future,and to
indemnify and defend the New York: Agencxes from any claim involvirig the Application or the Applicatlon
process.

WHEREAS; the Proposer acknowledges and agrées that the receipt afid acceptance by the Board of the
Application is full and adequate consideration for the: promises; covenants and undertakings in this
Agreement,

NOW,; THEREFORE, itis hereby agreed:

1. The recitals.are incorporated herein and made a part.of the Agreement;

2. Proposer, on behalf of himself/herself/itself and his/her/its agents, servahts, feprésentatives,
affiliates, parents, subsidiaries, directors, officers, employees, assigns, predecessors and:
successors (and their heirs, estates, executors, spouses),covenants ard agrees iorelease,
waive, covenant not to sue or make any current or future, known and unknown; claim for
damages; costs, fees, expenses or request any relief whatsoever, including but not limited to
equitable relief arising from, related to or otherwise involving: (i) the Act, the Application
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process, the consideration, selection and evaluation of any Application and the administration
of the Act; {ii) the investigation of any Applicant, Manager or Related Party with respect to any
Application; (i) the release or disclosure of any inférmation provided by any Applicant-or
Manager or owner of an-Applicant or Manager or otherwise obtained during the Application
and investigation procass; {iv) the issuance of any License; or (v)'the use, investigation or
processing of any information found or provided during the Application and investigation
process.

3. The:.Proposer on behaif of hlmself/herseiflltsetf and his/her/its agents, servants,
representatives, affiliates, parents; subsidiaries; directors, officers, employees, assign’s,,.
predecessors and successors (and their heirs, estates, executors, spouses) covenarits and
agrees not to seek appeal, review or reconsideration of any decision or action of the New
York Agéncies..

4. Proposer; on behalf of himself/herself/itself and his/her/its agents; servants; representatives,
affiliates, parents, subsidiaries; directors, officers, employees, assigns, predecessors and
successors (and their heirs, estates, executors, spouses) covenants and agrees to indemnify;
‘defend and Hold the New York Agencies harmless from and against any current or futare,
known and unknown, claim, cause, suit, cause of action, damages, costs, damages and
expense, including attorney's fees, (whether known.or unknown, suspected or unsuspected,
contingent orliquidated) arising from or related to or otherwise involving: (i) the Act, the
Application process, the consideration, selection and evaluation of.any Application and the
administration of the Act; (ii) the irivestigation of any Applicant, Manager or Related Party with
respect to any Application; (iii) the release or disclosure of any information provided by any:
Applicant or Manager or ownér of an Applicant or Manager or otherwise obtained during the
Application and investigation process; (iv).the issuance of any License; or (v). the use,
investigation or pracessing of any information found or provided during the Application and:
Investigation process.

5. Each of the promises, covenants and agréements set forth in Paragraphs 1-4 above run in
favor of the New York Agericies.

6. ‘Capitalized terms used but not defined’in this. Agreement shall have the meanings defined in
the Board’s Request for Applications under the Act dated March 31,2014, as thé same may be
amended from time-to time:.

NEW YORK GAMING FACILITY LOCATION BOARD
By: - -
Applicant
its; ATRNE —
Manager
,‘ Owner* Rdward. SteBhnski, indivect ninority
owner: of Tiogs Downs: Racetrack; LLE
Dated: \ . _ Dated: é 254'5"

R

“The legal gu_a'rd'i,énfoftany miribr owner must execute on his or her behalr,




